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Abstract
—

This paper consolidates inquiry and analysis of ethical, 
scientific, juridical, and historical concerns related to the 
ultimate abolition of abortion in the United States. Facing the 
reality that it is an all-too-common act of violence in our nation, 
we delve into the scientific facts, the statistical data, and cultural 
acceptance of elective abortion. 

Acknowledging that justice requires the protection of the 
preborn human being within the law (as all humans deserve 
protection from aggressive violence), our exploration within 
this paper specifically focuses on the treatment of abortion as 
a crime. The ultimate goal of this paper is to ascertain how a 
justice system should treat this destruction of a human being 
within a larger cultural paradigm that seeks to uphold and 
protect the human dignity of all members of our human family 
in all circumstances. 

We hope that this paper will inform lawmakers, influencers, 
judicial leaders, and our society as a whole about the need for 
a system of Restorative Justice to be enacted in union with all 
efforts to end this legal practice of medicalized violence.





Introduction
I have crossed the horizon to find you 

I know your name
They have stolen the heart from inside you

But this does not define you
This is not who you are
You know who you are 

— “Know Who You Are” from Moana1

It is a widely accepted maxim that “hurt people hurt people.” 
Trauma and pain are often passed down from generation to gen-
eration: damaging communities, impacting relationships, and 
breeding violence and oppression.2 It is only by the conscious 
work of healing that we can build a just world, for “healed people 
heal people.” This universal phenomenon of harm and healing has 
rarely been explored so well as in the 2016 blockbuster hit Disney 
film, Moana. 

In this iconic story, we see clearly how trauma runs in cycles, 
systematically imparted without intent across time and space 
to infect the relationships between loved ones, families, friends, 
communities, and the world at large. Of the main characters, 
none is left untouched by trauma and pain. Maui, the demi-god 
and anti-hero of the story, was rejected and abandoned by his par-
ents as a baby. This deep and lasting hurt results in him acting out 
his trauma by continually, repeatedly seeking affirmation, love, 
and affection from the human race. He does this through various 
outstanding acts like pulling up the sky, stealing fire, lassoing the 
sun, harnessing the breeze, and creating coconut palm trees. In 
his most infamous act, Maui is tempted by the fame that would 
come if he gave humans the power to create life. He rips away the 
Heart of Te Fiti from the goddess as she is sleeping, taking away 
her power to create life. But in stealing the Heart away, Maui un-
leashes a dark trauma upon the land: Te Fiti, in her loss and grief, 
morphs into Te Kā, a gigantic demon of earth and fire. In contrast 
to the way that Te Fiti was generous, calm, and life-giving, Te Kā 
is suspicious, overprotective, vengeful, and lethal. 

After the Heart of Te Fiti is stolen, natural things slowly begin 
to lose their life, eventually impacting the vegetation and wildlife 
all the way on Motonui, where Moana (a 16-year-old indigenous 
Polynesian girl) and her family live. As the rising future chief of 
Motonui, Moana is both experiencing her first major foray into 
leadership and dealing with the overbearing nature of her father, 
Tui. When her island community is infected with the sickness 
that is killing all living creatures, Moana suggests going beyond 
the safe waters of the reef on their island to fish in the open ocean; 
but Moana’s bold plan is condemned by her father just as quickly 
as she suggests it. This is because decades earlier, Tui and his clos-
est friend had gone beyond the reef for fun; and though Tui made 
it back to shore alive, his best friend did not. In the aftermath of 
such a formative trauma, Tui is fearful, tense, and overprotective. 
He refuses to let anyone, much less his precious only daughter, 
traverse the open seas and risk death — even for a good cause.

But Moana represents a shift in the cycle of hurt; she refuses to 
pass on the heritage of trauma and listens to the vocational call she 
hears within her to heal their shared home of Motonui. Through 
the course of the film narrative, Moana becomes the facilitator of 
healing for all of these characters: she brings love and a sense of 
family to Maui; she returns the Heart of Te Fiti; she heals the land; 
and she ultimately does all of this because she goes beyond the 
reef, healing her father’s fear and investing her life in the work of 
healing the world around her. By healing trauma, Moana speaks 
dignity into all those around her, and brings justice and hope to 
her people.

In the story of Moana, we see how so many traumas are not 
mere individual experiences to be hidden away under lock and 
key — but how they impact everything and everyone. Trauma is 
communal because the central experience of trauma is disconnec-
tion and isolation,3 and the goal of healing from trauma is re-in-
tegration within the self and of the self into the community. Until 
together we acknowledge and do our best to make amends for the 
violence, pain, and hurt that is passed on from one generation to 
the next, we will never fully see justice.

What is Justice? 
Some dictionary definitions of “justice” read simply “just be-

havior or treatment,”4 and include among its synonyms, “fair-
ness,” “equity,” “impartiality,” and “righteousness.”5 But while all 
of these words are closely related, they mean different things and 
don’t, on an individual level, cut to the heart of what justice is. 
Colloquially, then, one might define justice as “giving one what 
is their due.”6

Communities and nations around the world and at different 
periods of history have approached justice in unique ways. Some 
adhere relatively closely to the Moana model, while others might 
be nearly unrecognizable. When it comes to a justice system pri-
oritizing restoration to wholeness over blame and punishment, 
however, the Judaic model of repentance, or תשובה (literally, 
“return,” pronounced teshuvah), is particularly revelatory. It re-
quires: recognition of wrongdoing (hakarát ha-chét’), remorse 
(charatá), desisting from the sin (azivát ha-chét’), restitution 
wherever possible (peira’ón), and confession (vidui).7 In Rabbeinu 
Yonah or Gerona’s Gates of Repentance, a standard work of Jewish 
ethics, repentance is accomplished by: regretting/acknowledging 
the sin, forsaking the sin, worrying about the future consequences 
of the sin, acting and speaking with humility, acting in a way op-
posite to that of the sin, understanding the magnitude of the sin, 
refraining from lesser sins for the purpose of safeguarding oneself 
against committing greater sins; confessing the sin, praying for 
atonement, correcting the sin however possible, pursuing works 
of chesed and truth, remembering the sin for the rest of one’s life, 
refraining from committing the same sin if the opportunity pres-
ents itself again, and teaching others not to sin.8 In this system, 
it is not enough to merely apologize; justice prioritizes not only 
contrition but concrete, holistic restoration and a demonstrable 
change in future behaviors.

1



culture defines what is morally acceptable. This ethic can be attrac-
tive to those especially who want to have a large degree of cultural 
sensitivity, especially in view of the histories of violent hegemony 
worldwide. However, not only is the perspective of Relativism one 
that is internally inherently inconsistent,9 but this moral philoso-
phy would also imply that Nazism (being the prevailing socially 
approved moral structure in the Third Reich in 1932 - 1945) and 
all of its associated atrocities in the Holocaust was morally right 
and good during its reign in Germany and other European na-
tions. Under Relativism, not only would discriminatory practices 
of racism and ableism be potentially morally acceptable, but grave 
violence like child sacrifice, rape, and infanticide could be justi-
fied. It is clear that moral relativism is not the human-centered 
ethic we need as our foundation.

A seemingly more just moral philosophy is one that can be uni-
versal and normative, like Utilitarianism or Consequentialism. To 
aim at the ends (telos) of an action permits that we may take what-
ever action will maximize good consequences, even if that action 
is violence. The Utilitarian philosophy dictates that whatever 
action produces the greatest balance of pleasure over pain is the 
course that should be adopted: pleasure is the “good” in question. 
Under this hedonistic view, pleasure is the only intrinsic good in 
the universe; there is no higher good at play, and the question then 
arises: whose pleasure should we maximize: ourself? our “group”? 
perhaps all humans? or what about all sentient beings? or even, all 
living things? Whatever the circle of inclusion for moral consider-
ation, a problem still remains that is similar in complexity to Rel-
ativism’s own conundrum: moral questions based on individual 
or group perceptions of “pleasure” and “happiness” can permit 

In order to achieve justice, any community must have a bed-
rock moral and ethical foundation that is transferable to nearly 
any ethical situation. A recognition of the unique nature of hu-
man beings and the inherent, intrinsic value of every human life 
is, however, central to healing and restoration among persons. In 
order to acknowledge and communicate this, then, a human-cen-
tered model affirms that we should, “respect the inherent dignity 
of each and every human being as the central value of all moral 
action.” When we look at justice as serving the person, then we 
understand that mercy must go hand in hand with justice; when 
violence is off the table because we understand that each and ev-
ery human being has inherent, intrinsic, immutable dignity, then 
mercy is indispensable.

While the goals of justice systems around the world may vary, 
if one acknowledges that a justice system has the responsibility 
to protect our natural human rights and to act in fairness, im-
partiality, and righteousness, in a society and a model that values 
human beings for their intrinsic worth, then justice and mercy 
are so inextricably linked that to tear them apart would be to act 
contrary to human dignity, and in so doing would be contrary to 
authentic justice.

Ethical Foundations
In the effort to build a more just world, we must have a moral 

foundation that encourages justice and peace. Our efforts for hu-
man rights and peace must be built upon a solid foundation that 
sees the selfhood of the human person to inform, guide, and sup-
port all of our work to build a more just world. Authentic justice 
necessitates that everyone get what is their due, but how do we 
know what each one of us deserves? To answer this question, we 
must first rule out those philosophies that undermine authentic 
justice and human dignity.

Philosophies of Injustice
Some people may try to submit that, morally speaking, all things 

are relative or subjective. An example of Relativism might say that 
what may have been morally acceptable for a person 2500 years 
ago in an agricultural society might not be morally acceptable to-
day; the thesis of such relativism being that there is no objective 
moral truth, therefore that nothing is impermissible in all times 
and all places, and accordingly, that what is socially approved by a  

“In order to achieve justice, any 
community must have a bedrock 
moral and ethical foundation 
that is transferable to nearly any  
ethical situation.”
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the sadistic and cruel situations exemplified in lynch mobs, ston-
ings, and the sacrifice of Omelas.10 When we examine the evils 
and harms that could be allowed under such Utilitarian thinking, 
it’s clear that the violent consequences of Consequentialism rule 
out this ethical theory as it is not one that is authentically hu-
man-centered.

A Philosophy of Human Dignity
Contrary to all of these philosophies that can see and use human 

beings as mere means to an end, the Personalist philosophy came 
to be because of the profound and perhaps sometimes unspeak-
able knowledge that every human being has inherent dignity. In 
1785, Immanuel Kant shared this belief in his landmark secular 
proto-Personalist philosophical treatise called the Groundwork of 
the Metaphysics of Morals.11 His moral framework was built upon 
the central idea that: 

“... the human being and in general every rational being 
exists as an end in itself,12 not merely as a means to be used 
by this or that will at its discretion; instead he must in all his 
actions, whether directed to himself or also to other rational 
beings, always be regarded at the same time as an end.”13 

When we delve into this basic ethical paradigm, we grasp sev-
eral things: that humans ought to always be treated as ends in 
themselves, that treating a human being as a mere means to an 
end is contrary to their inherent dignity as a being with a rational 
nature, and that this is a universal ethic that cannot be trumped, 
even for good outcomes. 

We can see the consequences of violating this human-centered 
principle in order to achieve good outcomes when we examine 
narratives of Consequentialism, scapegoating, and violence. I can 
think of no example in which it is easier to see the problems with-
in scapegoating and Consequentialism than this story included by 
John Crosby in his book The Selfhood of the Human Person: 

“In a racially mixed community a crime has been commit-
ted by a member of one race against a member of the other, 
and the criminal has escaped, nothing more being known of 
him than his race. Racial violence is imminent, and nothing 
can avert this except finding the criminal and bringing him 
to justice; only this, it is assumed, will allay the outrage of the 
offended race and prevent it from turning into an angry mob 
looking for revenge on all the members of the other race. But 
since the criminal is nowhere to be found, it occurs to the au-
thorities, who are not willing to sit by and watch many lives 
be lost in the race riots that are about to be unleashed, to look 
for a scapegoat. They decide to accuse, condemn, and pun-
ish someone (of the same race as the criminal) whom they 
know to be innocent. They resolve on this course of action 
with much regret, but they cannot think of any other way to 
defuse the potentially explosive social situation.

“No one can fail to see that the scapegoat is violated as per-
son. Although we may sense nothing wrong with sacrificing 
him as long as we think of him as a thing rather than as per-

son, and speak of him as something rather than as someone, 
we are struck forcibly by the wrongness of sacrificing him 
as soon as we realize that he is a person, a who rather than 
a what. And it is not just any violation of him as person but 
a grievous violation, so grievous, in fact, that the action of 
framing him seems morally unacceptable even if innumera-
ble lives will be saved by it.”14 

It is plainly obvious that committing an act of violence against 
the innocent scapegoat in order to appease the crowd is a violation 
of that individual’s selfhood and inherent dignity. We can see the 
immutable dignity of the selfhood of all human beings perhaps 
most clearly when this dignity is violated. There is a profound 
sense of injustice and discord with our moral intuition when we 
do evil that good may come of it.

Instead, the proper moral response to a being with a rational 
nature is in the relationship of “I and You,” explored in Personalist 
philosopher Martin Buber’s seminal work of 1923, I and Thou. It 
is in this relationship of seeing the “infinite abyss of existence”15 
within each human being with whom we interact that we treat the 
other not as a mere object, but as a subject with their own desires, 
dreams, hopes, and fears. It is in this relationship of acknowledge-
ment that the Other is profoundly both like us in dignity and in 
nature and in the shared experience of subjectivity, and is yet also 
deeply different from us in who they are. It is hard to pinpoint 
the nature of the self, of the unique and incommunicable “I” that 
exists within each one of us; the je ne sais quoi about us is again, 
best demonstrated in narrative and in lack.

For example, countless students and young adults have been 
posed with this question: “Would you be alright if we stole away 
your significant other? If we abducted them and replaced them 
with someone with the same hair color and eye color, same tone 
of voice, same height, same gait, similar IQ, and similar interests, 
how would you feel?” Almost unanimously, they respond, “No, 
that wouldn’t be okay! I’d be mad/sad/upset.” When inquired as 
to why they would be dissatisfied and upset with this outcome, 
they respond with something like, “Well, it just wouldn’t be [my 
significant other]!” They understand, in a way that can’t quite be 
put into words, that there is something beyond physical and intel-
lectual characteristics that comprises a human being. 

 Buber again clarifies this somewhat clumsy illustrative thought 
experiment in his own work: 

“When I confront a human being as my You and speak the 
basic word I-You to him, then he is no thing among things 
nor does he consist of things… Even as a melody is not com-
posed of tones, nor a verse of words, nor a statue of lines—
one must pull and tear to turn a unity into a multiplicity—so 
it is with the human being to whom I say You. I can abstract 
from him the color of his hair or the color of his speech or the 
color of his graciousness; I have to do this again and again; 
but immediately he is no longer You… The human being to 
whom I say You I do not experience. But I stand in relation 
to him…”16

What Buber is talking about here is the untouchable selfhood of 
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each and every human being; it is that which Kant seeks to protect 
with his moral imperative that each rational being be respected 
as an end in themself. This selfhood is what makes it such that 
one human being cannot be swapped out with another of “like 
make and model” or similar characteristics. Because ultimately, 
the characteristics or circumstances we live under do not encom-
pass all that we are as human beings. 

Morally, discarding a human being is nothing like throwing 
out an old paper cup, a broken toy, or some moldy vegetables. For 
when we kill a human being, we don’t kill a class of humans, nor 
do we destroy a replaceable object: when a human being dies, a 
unique individual self is forever and irrevocably ended. In com-
mitting an act of lethal violence, we bring an end to a singular 
human being who is worthy of a name, and who has a future and 
a past. If we think about our killing, in any circumstances, as the 
ending of an individual life, we stop treating the action as a sta-
tistic. There is a quote commonly mis-attributed to Josef Stalin: 
“A single death is a tragedy; a million deaths is a statistic.”17 Indi-
vidual deaths are held up as teachable moments, we mourn their 
individual loss and the extinguishing of their unique traits and 
their incommunicable life. We may know the names of Laci Peter-
son, Jon-Benet Ramsey, and Caylee Anthony; but when thousands 
die, we lose their faces in the headlines, and we forget the intimacy 
necessary to rehumanize the other.

In the question of justice in human relationships, we have a re-
sponsibility to keep the inherent dignity of each human at the center 
of our efforts. Likewise, we must also remember that a central facet 
of who we are as human beings is our self-communicative nature: 
we desire to share ourselves with others and to exist in communi-
ty,18 to encounter.19 When harm is done and the structures of justice 
come into play, a Personalist, human-centered system would both 
uphold and defend the inherent dignity of all involved, and make 
the utmost effort to restore the bonds of community wherever 
possible. This requires a rejection of models that seek vengeance 
(contrary to our human dignity) and disintegration of community 
(contrary to our human nature), and instead to adopt a justice sys-
tem that allows for authentic communication across divides, reinte-
grates community, and restores the heart of each and every human 
being connected to the central trauma.
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“When harm is done and the structures of justice come into play, 
a Personalist, human-centered system would both uphold and 
defend the inherent dignity of all involved, and make the utmost 
effort to restore the bonds of community wherever possible.”
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Models of Justice
In order for us to build justice in our world today, we will have to 

evaluate the options of method of justice before us and make the 
conscious decision to shift the paradigm to one that is radically 
different and human-centered from what we have now. 

A Brief Overview of 
Various Justice Models

When a person has been wronged, they may turn to one of sev-
eral approaches to justice. We will briefly review several options to 
clarify our direction within this paper more fully. 

•  Distributive Justice: focuses on how a society allocates ben-
efits and burdens. These can include financial or economic 
benefits and burdens, but often are more holistically based 
on “welfare.” In economics, the version of distributive justice 
most people are familiar with is “strict egalitarianism.”20 This 
is the idea that because people are morally equal, they are 
entitled to an equal amount of goods and services.21 While 
critics grumble at the impossibility of allocating economic 
benefits and burdens “equally” in an ever-changing world, the 
equal and inestimable value of each human person is a prin-
ciple of this theory that finds much harmony with traditional 
pro-life thinking. 

•  Procedural Justice: focuses on the processes and procedures 
applied by a society to ensure just outcomes. It has two main 
components: 1) the quality of the decision-making process 
and 2) the quality of the treatment. Factors determining 
whether the decision-making process is just include the pro-
fessionalism, competence, and bias of the decision maker 
(police, judge, or other government entity) and whether the 
person gets notice of the incident and the opportunity to re-
spond.22 Factors determining whether the treatment is just fo-
cus on whether the person is treated with dignity and respect 
throughout the adjudication process.23 

•  Retributive Justice: prioritizes punishment of the offend-
er over any kind of rehabilitation. In this model, crimes are 
treated as being against the state, thereby making the state the 
arbiter of punishment instead of creating the opportunity for 
person-to-person compensation. This model diminishes and 
discounts every human being’s intrinsic worth and value, and 
reduces us to our relationship to the state as objects of utility. 
Additionally, retributive models seek a sort of retribution or 
punishment against the offender, within the construct of “an 
eye for an eye” or lex talionis to balance the harms done by the 
offender with the harms the state may perpetuate against the 
offender after conviction. Within this model of justice, the 
question of what the offender deserves is based almost entire-
ly on punishment and creating more suffering to equalize the 
total suffering within a community.24

•  Restorative Justice (AKA Transformative Justice): focuses 
on the rehabilitation of the offender and how it helps both 
the offender and the offended. The goal with such a system 
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is to repair harms, make amends, and seek the good of all 
parties. Within a restorative model, the first step and part of 
the foundational basis of all that follows is an understand-
ing and acknowledgement of harms done that have created a 
break or a rift between the offender and the offended, as well 
as between the offender and the community. Under the Re-
storative Justice model, crime is viewed as an injustice against 
individuals, rather than against the state, and the focus is on 
the reintegration of the offender with the community, mak-
ing the community as whole as is possible, and respecting the 
dignity of all. This approach allows for holistic rebuilding and 
transforms communities.25 

Retributive Justice: Overview 
and Conflicts with a Pro-Life Ethic

When facing trauma and harm inflicted upon another human 
being, we should keep in mind one of the lessons of Moana: that 
trauma is almost always inflicted by wounded people. To recog-
nize that trauma is often passed down from generation to gener-
ation is to require that we address the whole of the human person 
in whatever system of justice we adopt. 

In electing a praxis for human-centered justice, we must first 
evaluate how well our existing system of justice meets the goals of 
a human-centered ethic. Our existing system of criminal justice 
in the United States is often vengeful, punitive, and carceral be-
cause the foundational principle is a balance of harms. This retrib-
utive model of justice has been widely accepted in our nation, but 
in practice, we must question whether this system aligns with our 
philosophy that every human being has inherent dignity and im-
mutable value.

Ethical Incongruence 
As stated in the prior section, there are a few central goals to 

keep in mind while we are building a pro-life model of justice: 
we need to both uphold and defend the inherent dignity of all in-
volved, and make the utmost effort to restore the bonds of com-
munity wherever possible. How does or does not the retributive 
model we practice in the United States today meet these goals and 
our underlying ethic that values each and every human being as 
irreplaceable and invaluable?

Our nation has one of the most harsh and inhumane justice 
systems in the world. According to the U.S. Bureau of Justice Sta-
tistics, an estimated 6,613,500 persons were in U.S. adult correc-
tional systems as of December 31, 2016.26 Over 2 million of those 
people were incarcerated, representing about 4% of the U.S. pop-
ulation — the highest known rate of incarceration in the world.27 
Our system and our culture often see incarceration as an end in 
itself: for the sake of punishment alone. But as we have heard from 
those “on the inside” and experts alike, prisons act like “Crime 
University,” and according to the Pew Center, recidivism rates 
are regrettably around 43%.28 The system isn’t one that seems 
to be either aimed at or especially successful at rehabilitation  
and restoration.

The retributive model of justice that we have been raised with is 
based on a statist, impersonal model that views all crimes as es-
sentially “breaking the King’s peace,” instead of as harms against 
another individual.29 Our crimes are not treated as against other 
human beings, but against the state, against the amorphous gov-
ernment. It’s the state acting as though they own us, instead of re-
specting our individual, personal value. This model is inherently 
anti-personal, because instead of seeking to repair relationships 
between the offender and the offended, instead of acknowledging 
that one party has harmed another, the state comes in and acts as 
if all the harm committed was done solely against itself. The wants 
or needs of the offended party do not play a central role. 

When recidivism rates are so high, family reunification so low, 
and the retributive model itself being unconcerned with any res-
titution towards the violated parties, it seems clear that our sys-
tem doesn’t meet the criteria of promoting community restoration 
and the dignity of the offended. But perhaps the most pertinent 
question may be that of the dignity of the offender: how does our 
vengeful justice system treat the immutable dignity of the human 
being who has violated another human and the law?

The Prison Industrial Complex, 
Racism, and Poverty

We would be remiss if we did not include a critical mention of 
the existing prison industrial complex (shared between public 
and for-profit prisons) and its dehumanizing treatment of incar-
cerated people within the system. Not only is the criminal justice 
system racist in much of its implementation, but the roots of our 
modern system are tied to the historical practice of chattel slav-
ery in the history of our nation. Our retributive model, instead of 
seeking to restore community and respect dignity, has carried on 
the legacy of slavery under the banner of the 13th Amendment by 
removing men primarily of racial minorities and the poor from 
community and inserting them into forced prison labor at mere 
pennies an hour.30

Race, poverty, and the prison industrial complex are intimately 
intertwined, especially as it concerns policing, arrest, conviction, 
and sentencing. As reported by The Sentencing Project in 2018, 
major racial and income disparities persist in the percentage of 
those arrested, convicted, and sentenced, despite the modern 
perception that we might have of our society having overcome 
racism and classism. For example, “African-American adults are 
5.9 times as likely to be incarcerated than whites, and Hispan-
ics are 3.1 times as likely.”31 And though the disproportionately 
high arrest rate of African-Americans might lead some to point 
to some sort of eugenic reasoning like an “inherent proclivity 

“Our system and our culture often see 
incarceration as an end in itself: for the 
sake of punishment alone.”
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towards crime,” what ample research has made clear is that the 
higher arrest rates of racial minorities is largely due to the higher 
rates of urban poverty in those communities.32 Additionally, the 
research of The Sentencing Project has shown that “the wealthy 
can access a vigorous adversary system replete with constitu-
tional protections for defendants.” However, “the experiences of 
poor and minority defendants within the criminal justice system 
often differ substantially from that model due to a number of 
factors...”33 All of these issues with our U.S. justice system point 
to the fact that the retributive model of justice is not only un-
equitable in practice, but that it was also built primarily for the 
well-being of well-to-do citizen landowners. Not only that, but the 
criminal justice system was founded during the reign of genocidal 
colonialism and erasure of indigenous people and the hegemo-
ny of chattel slavery by the total subjugation of Black people. The 
United States justice system was not built to include the poorest 
of the poor who had been systematically stolen, treated as prop-
erty, massacred, or colonized — whose descendants still remain  
disenfranchised to this day.34

Another dehumanizing aspect of the U.S. system lies in manda-
tory minimum sentences. These mandatory minimum sentences 
are regulated and set by Congress and state legislatures, not judg-
es, and they require automatic minimum prison terms after con-
victions for certain crimes. According to the organization Fami-
lies Against Mandatory Minimums, “Most mandatory minimum 
sentences apply to drug offenses, but Congress has also enacted 
them for other crimes, including certain gun, pornography, and 
economic offenses. As an example of a mandatory minimum sen-
tence, under federal law, selling 28 grams of crack cocaine triggers 
a minimum sentence of five years in prison,” despite extenuating 
circumstances that may have lead to the crime. And “if [a person 
is] caught selling 280 grams of crack, [they]’ll face a minimum of 
10 years behind bars even if the judge does not think [they] need 
such a long sentence”35 nor think that incarceration will solve the 
problem. By enacting mandatory minimum sentences, our venge-
ful justice system doesn’t see the dignity and uniqueness of an in-
dividual human being, but will slam down harsher sentences than 
may be necessary to restore community and achieve restitution.

All of this is to hardly scratch the surface of the dehumanizing 
treatment of prisoners while incarcerated. Statistics are hard to 
come by on such torturous practices, but the experiences and tes-
timony of inmates and their contacts on the outside point to prac-
tices that we shouldn’t be imposing upon non-human members 
of the animal kingdom, much less fellow human beings. Regular 
beatings by guards, abuse from fellow inmates, sensory depriva-
tion and dis-integration of community through solitary confine-
ment and refusal of mail from family, all piled on top of subhu-
man living conditions contribute to the feeling of prisons as more 
akin to overcrowded torture dens than places where authentic res-
toration, reform, and re-integration of the human person can take 
place.36 Some may insist that these dehumanizing conditions are 
ample and fitting punishment for criminals; but as those who de-
fend the inherent dignity of every human being from conception 
to death, we will confidently push back against such dehumaniz-

ing treatment. We declare that our current model of dehuman-
izing, vengeful, retributive justice does not fit within a vision of 
human-centered, dignity-affirming justice for all involved.

References and Notes | Models of Justice

20. Lamont, Julian and Christi Favor. “Distributive Justice.” The Stanford En-
cyclopedia of Philosophy, Winter 2017 Edition, Edward N. Zalta (editor). Ac-
cessed on 1/16/2020 at: https://plato.stanford.edu/archives/win2017/entries/
justice-distributive/. 
21. Scanlon, Thomas M. “Rawls’ Theory of Justice.” University of Pennsylva-
nia Law Review, vol. 121, no. 5, 1973, pp. 1020–1069. Accessed 1/16/2020 at: 
www.jstor.org/stable/3311280. 
22. Miller, David. “Justice.” The Stanford Encyclopedia of Philosophy. Fall 2017 
Edition, Edward N. Zalta, editor. Accessed on 1/16/2019 at: https://plato.
stanford.edu/archives/fall2017/entries/justice/. 
23. “Procedural Justice.” In obo in Criminology. Accessed 1/16/2020 at: https://
www.oxfordbibliographies.com/view/document/obo-9780195396607/obo-
9780195396607-0241.xml. 
24. Walen, Alec. “Retributive Justice.” The Stanford Encyclopedia of Philos-
ophy. Winter 2016 Edition, Edward N. Zalta editor. Accessed 1/16/2020 at: 
https://plato.stanford.edu/archives/win2016/entries/justice-retributive/. 
25. Centre for Justice & Reconciliation. “Tutorial Lesson 1: What Is Restor-
ative Justice?” for Prison Fellowship International. Accessed on 1/16/2020 
at: http://restorativejustice.org/restorative-justice/about-restorative-justice/
tutorial-intro-to-restorative-justice/lesson-1-what-is-restorative-justice/#st-
hash.aNlKfUf0.xfvaPknG.dpbs.
26. Cowhig, Mary and Danielle Kaeble. “Correctional Populations in the 
United States, 2016.” U.S. Department of Justice, published April 2018. Ac-
cessed 11/4/2019: https://www.bjs.gov/content/pub/pdf/cpus16.pdf.
27. Sawyer, Wendy and Peter Wagner. “Mass Incarceration: The Whole 
Pie 2019.” Prison Policy Initiative, published March 19, 2019. Accessed 
11/4/2019: https://www.prisonpolicy.org/reports/pie2019.html.
28. Pew Center on the States. “State of Recidivism April 2011 The Revolving 
Door of America’s Prisons.” The Pew Charitable Trusts, published April 2011. 
Accessed 11/4/2019: https://www.pewtrusts.org/~/media/legacy/uploaded-
files/pcs_assets/2011/pewstateofrecidivismpdf.pdf
29. Van Ness, Daniel and Karen Heetderks Strong. Restoring Justice: An 
Introduction to Restorative Justice, Fifth Edition. Routledge, New York NY.  
2015. p. 6-8.
30. Equal Justice Initiative. “Prison Labor and the Thirteenth Amendment.” 
for Equal Justice Initiative news, February 1, 2016. Accessed on 1/2/2019 at: 
https://eji.org/news/history-racial-injustice-prison-labor/
31. U.S. Bureau of Justice Statistics, Prisoners in 2016, 8 tbl.6. Published  
January 2018.
32. The Sentencing Project. “Report to the United Nations on Racial Dis-
parities in the U.S. Criminal Justice System.” published April 19, 2018. Ac-
cessed 1/4/2019 at: https://www.sentencingproject.org/publications/un-re-
port-on-racial-disparities/
33. Ibid.
34. The U.S. Justice system was built during a time *between the 17th and 
early 19th centuries) when Native Americans were being systematically 
wiped from the map by colonization and genocide and Black people were 
systematically enslaved and deprived of rights. Both marginalized groups 
functionally had few, if any, rights before the law, and our legal system was 
regrettably built this way: with white people as citizens, and the rest as “sub-
human” and seen as undeserving of recognition as humans within the law. 
Some resources on the subject that we have found particularly enlightening 
include Ava DuVernay’s 2016 documentary 13th, Shaun King’s pieces “Stop 
Saying The System Is Broken, It’s This Way On Purpose” and “How the 13th 
Amendment didn’t really abolish slavery, but let it live on in U.S. prisons,” 
and the book Inside America’s Concentration Camps: Two Centuries of Intern-
ment and Torture by James L. Dickerson.

7

https://plato.stanford.edu/archives/win2017/entries/justice-distributive/
https://plato.stanford.edu/archives/win2017/entries/justice-distributive/
http://www.jstor.org/stable/3311280
https://plato.stanford.edu/archives/fall2017/entries/justice/
https://plato.stanford.edu/archives/fall2017/entries/justice/
https://www.oxfordbibliographies.com/view/document/obo-9780195396607/obo-9780195396607-0241.xml
https://www.oxfordbibliographies.com/view/document/obo-9780195396607/obo-9780195396607-0241.xml
https://www.oxfordbibliographies.com/view/document/obo-9780195396607/obo-9780195396607-0241.xml
https://plato.stanford.edu/archives/win2016/entries/justice-retributive/
http://restorativejustice.org/restorative-justice/about-restorative-justice/tutorial-intro-to-restorative-justice/lesson-1-what-is-restorative-justice/#sthash.aNlKfUf0.xfvaPknG.dpbs
http://restorativejustice.org/restorative-justice/about-restorative-justice/tutorial-intro-to-restorative-justice/lesson-1-what-is-restorative-justice/#sthash.aNlKfUf0.xfvaPknG.dpbs
http://restorativejustice.org/restorative-justice/about-restorative-justice/tutorial-intro-to-restorative-justice/lesson-1-what-is-restorative-justice/#sthash.aNlKfUf0.xfvaPknG.dpbs
https://www.bjs.gov/content/pub/pdf/cpus16.pdf
https://www.prisonpolicy.org/reports/pie2019.html
https://www.pewtrusts.org/~/media/legacy/uploadedfiles/pcs_assets/2011/pewstateofrecidivismpdf.pdf
https://www.pewtrusts.org/~/media/legacy/uploadedfiles/pcs_assets/2011/pewstateofrecidivismpdf.pdf
https://eji.org/news/history-racial-injustice-prison-labor/
https://www.sentencingproject.org/publications/un-report-on-racial-disparities/
https://www.sentencingproject.org/publications/un-report-on-racial-disparities/


Restorative Justice: An Overview
When we seek to find a model of justice that is focused on 

the life and dignity of every person, what are we looking for? 
To give one what is their due in a just, human-centered sys-
tem would be not to seek revenge, but to both respect the 
needs and dignity of the offender and the offended — to re-
pair harms, make amends, and seek the good of all parties. 
So what should the goals of a justice system be, according to 
this model? We believe the following encapsulate the human- 
centered needs within such a system:                        

1. Recognize and acknowledge legitimate grievance.
2. Make amends for or reconstruct loss or damage wherever 
possible.
3. Reduce recidivism.
4. Be reasonably uniform.
5. Establish trust in the legal system and in the community.
 6. Protect the lives and safety of the community. 

An authentically pro-life system of justice ought to be based in 
the inherent dignity of the human person — the dignity of both 
the offender and the offended. We should build a model that 
makes amends and seeks to generate positive outcomes rather 
than preferring to ensure a balance of harms.

How a Restorative Justice Model 
Meets the Goals of a Pro-life Ethic

The Restorative Justice model that we desire to build should 
be one that meets all of the goals stated above, beginning with 
the foundational understanding of the dignity of all parties. 
When we bring the inherent human dignity to the center of our  
moral action, it becomes clear that Consequentialist scapegoat-
ing and retributive punishment are not viable options within a 
human-centered ethic.

RECOGNIZING AND ACKNOWLEDGING 
LEGITIMATE GRIEVANCE

The first step in a trauma-informed, life-affirming model of 
justice will be to recognize and acknowledge a legitimate griev-
ance: a real harm has been done, a real trauma inflicted. To 
avoid all possibility of gaslighting and non-apologies,37 such an 
acknowledgement should come in the following steps: first, an 
apology for the wrongdoing, second, admitting why the harm 
was wrong and hurtful, third an amendment of change to be-
havior, fourthly making restitution, and lastly asking for for-
giveness. These steps are meant to be outlines of the work to be 
done in recognizing the legitimate grievance, but should not 
restrain the system from similar human-centered actions. Ul-
timately, the offender and the offended should be able to come 
to an understanding of what harm was done, what that initial 
harm might have precipitated down the line, and then propel 

both parties towards restitution and amendment of change. This 
acknowledgement of a legitimate grievance is central to any of 
the following steps: non-apologies like “I’m sorry if you didn’t 
like what I did” are unacceptable. 

In the case of homicide, the killer must acknowledge the 
humanity of the deceased — the murderer must compre-
hend that their act of violence deprived an intrinsically valu-
able, unrepeatable human of their entire future. In the case of 
abortion, in particular, there must be real recognition of the 
inherent dignity of the preborn human whose life was tak-
en; there must be authentic acknowledgement that abortion 
has killed an unrepeatable human child. Within our current 
retributive model, this acknowledgement of harm done is  
ancillary and not required to bring “justice” to all parties; how-
ever, a new, restorative model can and should meet this goal of 
focusing the healing on the recognition of harm done and the 
subsequent work necessary to make restitution and bring heal-
ing after the rift of violence has been done.

MAKING AMENDS FOR OR RECONSTRUCTING 
LOSSES OR DAMAGES WHEREVER POSSIBLE

In order to promote healing of community, after acknowledg-
ing the harm done, the offender’s amendment of resolution to 
never do that harm again is central to their growth and the heal-
ing of all parties. However, saying “I will never do that again” is 
not the whole picture of making amends. To make amends is to 
make “compensation for a loss or injury”;38 we understand that 
nothing can fully or truly compensate for the death of a human 
being. Not even the death of the offender can balance the scales. 
All such vengeful killing does is add more harm and more pain 
and more violence to the scales — it does not bring true healing 
or justice. 

So, how would a justice model in accordance with pro-life 
values make amends for the loss of a human’s life? This would 
likely be a process refined with the input of all parties: restitu-
tion isn’t necessarily a one-act service and done. More important 
than any other concern, the act of restitution should seek to heal 
the harm that was done and repair the rift in community. For 
those who have suffered the loss of a loved one, healing often 
means decades of grief and a lot of therapy. And there is no pure-
ly economic number to account for how much “worth” a human 
being has,39 because our moral value is inestimable and we as 
individuals are totally irreplaceable, so compensatory payment 
of that human’s life seems out of place and lacking. One poten-
tial suggestion for restitution and making amends in the case of 
homicide might include responsibility for funerary and therapy 
costs for the family and friends. 

However, because abortion is typically an ordeal in which the 
parents of the preborn child procure violence against an as-yet 
voiceless embryo or fetus, this intra-familial context does pro-
vide some degree of complexity. Other ways to make amends 
to change in the future with the goal of the offender never par-
ticipating in such a crime again might involve prescribed ed-
ucational courses on human dignity, human development, and 
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a therapist-led series on building empathy. Though the process 
of restitution and amendment are difficult where bodily harm 
has been done (because the body can never be fully un-trauma-
tized, it will always carry the trauma within),40 we should look 
to examples historically and even contemporaneously for how 
various cultures have navigated Restorative Justice after sexual 
violence, assault, abuse, and other forms of violence.41

REDUCING RECIDIVISM
Yet another goal of a human-centered model should be to 

reduce the rate at which offenders recidivate into the criminal 
justice system. According to a Bureau of Justice Statistics study,  
“inmates released from state prisons have a five-year recidivism 
rate of 76.6%,” while “the USSC study calculated comparable 
federal prisoners released have a 44.7% re-arrest rate after five 
years.”42 Recidivism indicates that those who are entering the 
criminal justice system will often re-enter after their initial 
release; statistics like these prove that our justice model is not 
doing well at meeting the goal of reducing recidivism. Incarcer-
ation is hardly the deterrent that it’s touted as, and instead our 
carceral system is proving to be more of a training in criminal 
behaviors and acquaintance with organized crime for those be-
hind bars, especially when we notice that those who were placed 
on probation (instead of being imprisoned) have a much lower 
rate of recidivism.43  Connection to one’s community, to resourc-
es, to healing resources, and to mentorship and accountability 
all seem to be contributing factors to reducing recidivism and 
restoring community wholeness after a crime: all of these as-
pects are part and parcel of the restorative model of justice that 
we want to build. And as we will examine in the next section of 
this paper, various models of Restorative Justice have proven to  
reduce recidivism greatly.

REASONABLE UNIFORMITY
Though a human-centered model of justice should have gen-

erous room for discernment on the part of the judge in light of 
seeing the context, the whole self of offender and offended and 
all involved, and the lives and mitigating factors that might be 
in play, a reasonable amount of uniformity should be able to be 
expected so as to ensure that those who commit similar crimes 
might be given similar treatment. This is necessary especially in 
the face of the prejudices that exist within our retributive model 
and the racism and classism that lies in the roots of our justice 
system; a new, restorative system should seek to treat all, regard-
less of income or race or religion or any other confounding fac-
tor with the same dignity and respect.

ESTABLISHING TRUST IN THE 
LEGAL SYSTEM AND THE COMMUNITY

In order to establish trust in the legal system, a restorative 
model should seek to be human-centered, reasonably uniform, 
and dedicated to restoring relationships within the given com-
munity. Judges should be invested in the community, servants 
foremostly of the dignity of everyone in their community, and 

stewards of the law. To paraphrase Jesus of Nazareth: the law 
exists for man, not man for the law. The legal system should be 
one that sees the selfhood of all involved, rejects violence as a 
solution, and does the hard work of accompanying victims, of-
fenders, and community members through the arduous process 
of creating a positive peace.44

PROTECTING THE LIVES AND 
SAFETY OF THE COMMUNITY

Lastly, an important goal of any system of criminal justice 
should be to protect the lives and safety of those within the com-
munity. Though we desire that no one would participate in any 
form of violent crime, it would make sense to have some limited 
degree of incarceration in the case of those who present a higher 
threat of violence to the members of the community, such as un-
repentant or repeat offenders. 

A humane incarceration might be suitable until they would 
be deemed safe for release, and mandatory minimums should 
not be the logic adopted herein. Incarceration in our modern 
system is so dehumanizing that the first step in humane incar-
ceration for the purpose of community safety should be to adopt 
this new human-centered paradigm and apply it to incarcera-
tion. Doing so would not be without difficulties, but it would be 
worth doing because it could upend the brutal and grotesque 
prison industrial complex. Without mandatory minimum sen-
tences, and with the goal of incarceration being safety and not 
punishment, the court will have more of an interest in authentic 
healing, education, and rehabilitation to community as much as 
is possible. The court will likely also have to keep closer tabs on 
any offenders under its jurisdiction to see if restoration and re-
habilitation have taken place: there is no “lock ‘em up and throw 
away the key” aphorism in a human-centered model, wherein we 
acknowledge that everyone has the power to change and grow 
and reform. 

It must be also considered that in most cases of crime, incar-
ceration is not necessary for community safety and serves only 
to be punitive in nature and tears an even greater rift between 
the offender and the community. More humane probation op-
tions that keep the offender in contact with the community are 
more in line with a pro-life ethic. In any case, incarceration 
should be seen as a last resort used only for the protection of the 
community; prison should never be used as a retributive punish-
ment used to “balance harms.”

Examples of Restorative Models
Restorative models of justice have been seen in history in rem-

nants and glimpses through a variety of forms. In 2050 BC the 
Code of Ur-Nammu was written, and is the oldest surviving 
law code still in existence. In some ways, it was as retributive 
as ever, but in a few exceptional cases, the Code of Ur-Nammu 
was revolutionary in that it promoted compensatory payment 
after certain cases of bodily harm instead of capital punish-
ment.45 Models of justice based on person-to-person restitu-
tion and compensation were generally quite common until the  
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prevailing law in the West in the 11th century came to view citi-
zens as primarily subjects of the King’s rule instead of worthy in 
and of themselves.46

There are historical representations of this model that are used 
even today. For example, the Catholic Church’s model of Ex-
communication is based on the idea of identifying how an indi-
vidual has already separated themselves from the Body of Christ 
— the Church community — through intentional, deliberate, 
and public sin (often additionally causing scandal). The goal is 
not to be punitive and vengeful, but to point out the disunity and 
work for reunification and reintegration of the member. This is 
often achieved by firstly acknowledging harms through a con-
fession of sin, secondly by penance in an effort to make amends 
for the wrongs committed, and lastly, through the grace of the 
Sacrament, to endeavor to sin no more (thereby working to re-
duce recidivism).47 The process is reasonably uniform, and done 
properly, works to engender confidence in the system and the 
Church community.

“Peaceful parenting” models likewise seek to implement a re-
storative model of justice rather than authoritative retribution. 
This parenting model focuses on building authentic relationship 
based on a deeper, holistic encounter with and understanding of 
the child and his or her perspective, recognizing that parents are 
otherwise apt to be caught up in juggling many different prior-
ities, leaving them prone to overreaction. So, instead of a child 
getting a spanking or being immediately sent to time out, peace-
ful parenting seeks to help the child understand and acknowl-
edge the harm and make reparations.48

An institutional version of the “peaceful parenting” position 
can be seen in various schools around the nation. The conscious 
discipline model, used both in group and home settings, em-
phasizes self-awareness, self-regulation, conflict understanding, 
maintaining composure, and conscious response. The goals of 
such a restorative model for youth include increasing connec-
tion and relationship, and building upon teachable moments to 
develop communication skills, self-management, and healthy 
behaviors.49 Likewise in one school in San Francisco, instead of 
being kicked out or sent straight to detention, students are asked 
to listen to each other, write or speak apologies, and work out 
solutions to the offense and the potential systemic issue.50 Simi-
larly, a school in Baltimore is teaching students to practice mind-
fulness and meditation to cope with trauma, stress, and anger.51 
All of these options representing a shift from fear to love and 
present more restorative options that seek to rebuild community 
rather than imposing further harms upon the wrongdoer.

A current example of a partially Restorative Justice model 
within our modern US justice system is the Drug Courts mod-
el that has been instituted in various jurisdictions around the 
nation, including in Rehumanize International’s home of Pitts-
burgh, PA. In this model offenders of nonviolent drug crimes 
acknowledge the wrong they committed, acknowledge their ad-
diction, seek to repair and heal the addiction and harms done 
through community involvement and service, and work to re-
duce recidivism by healing addiction and building supportive 

communities to maintain accountability. The process is both 
reasonably uniform and profoundly personal. According to the 
National Association of Drug Court Professionals, 75% of grad-
uates of the Drug Court model remain arrest-free two years af-
ter graduation, and family reunification rates are 50% higher for 
Drug Court participants than the normal for drug offenders.52 
According to the National Institute of Justice, the drug court 
model is reducing recidivism anywhere from 17 to 26 percent, 
and saving our system a ton of money — upwards of $6700 per 
participant — because treatment of addiction is cheaper than 
repeat prison stays.53 This drug court model much more effec-
tively achieves the goals of justice than the normal retributive 
model used for drug offenders, achieving input from all parties, 
restoration to family and community, and a massive reduction  
in recidivism.

How Restorative Justice Substantially 
Differs from a Retributive Model

When we look at justice as serving and respecting the inherent 
dignity of each and every member of our human family, then 
we understand that justice and mercy must go hand in hand. 
Violence, torturous conditions, and incarceration as revenge are 
off the table because we understand that each and every human 
being has inherent, intrinsic, immutable dignity. A Restorative 
Justice model does not bear mere differences in degree of pun-
ishment when compared with a Retributive Justice model, but 
rather the difference is qualitative in nature. The underlying mo-
tive of a retributive model is a balance of harms, whereas within 
a human-centered model, the foundational principle of human 
dignity necessitates a paradigmatic shift away from punishment 
and towards authentic, dignity-respecting restoration. 

RESPECTING THE INHERENT 
DIGNITY OF ALL INVOLVED

Unlike in the retributive model of justice, a restorative mod-
el of justice seeks to acknowledge the harm done while simul-
taneously, constantly, and consistently respecting the dignity 
of both the offender and the offended. Practically, this foun-
dational principle of human dignity results in a completely  
different system.

Dehumanizing living conditions, torturous sensory depriva-
tion and isolation, refusal or prohibitive costs for outside human 
contact (via mail, phone, in-person visits), the violence of the 
death penalty, and lack of holistic, humane healthcare should all 
be considered as unacceptable outright under a human-centered 
model. To build a restorative model tailored to the needs of a 
given community, lawmakers and policy leaders should look to 
the examples utilised in other nations and in indigenous com-
munities that make use of some or all of these principles in their 
justice processes.

Beyond the narrow limits of incarceration, there is a wide po-
tential for what sorts of methods can be used to restore commu-
nity while simultaneously respecting the dignity of all involved 
in a crime — even a violent crime. Unlike a model based on 
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retribution, restorative systems of justice are inherently more 
personal. For example, when acknowledging the harm at play, 
a restorative model can and should involve all who have been 
touched by the harm: from the offender to the victim and their 
family, to the community whose systemic prejudices may cause 
social or financial coercion, and more. Since the goal of a restor-
ative system is not punishment, but healing, involving all par-
ties is for the benefit of all. This restorative system should ask 
how and why the offender violated the offended and address that 
impact on the lives of all involved. It should see how all parties 
were impacted by social structures and institutions. It should 
see how everyone can work together to repair the systemic in-
justices, address and overcome prejudices and implicit bias, and 
make restitution for the harm that was done. Where the current 
retributive model of justice sees all crime (even violent crime) as 
a crime against the state, a human-centered restorative model 
of justice would view all crime as harm against an individual 
or group. Doing so re-centers the victim and allows for a more 
community-oriented discourse to respond to the harm done that 
asks the question, “what restitution would promote the healing 
of this rift in community?”

NON-PUNITIVE: HEALING & RESTITUTION
This question of restitution for healing of community moves 

the criterion of success away from balance of harms and necessi-
tates a deeper, more intimate, and perhaps more difficult process 
of justice. When we shift the goal from punishment to healing, 
whole systems must be replaced. However, in examples of par-
tial Restorative Justice like drug courts, results have proven to 
be not only more successful in restoration of community and 
family, but also have proven to be more cost-effective because 
of the substantially lower rates of recidivism. Putting money 
and bureaucratic efforts towards the healing of real trauma and 
the restoration of community can stop the cycle of crime and  
violence in its tracks.

In this newly-implemented model of Restorative Justice, a par-
adigm shift towards healing community and restitution will also 
shift the framework of policing and judicial structures. Policing 
in a human-centered model would necessarily be non-punitive 
and as non-violent as possible, thereby shifting the responsi-
bilities more towards those of a social worker and less towards 
the retributive “Punisher” view.54 Judicial structures within a 

Restorative Justice model would naturally lead the judgeship to 
be less of a process of dealing out prescribed punishments and 
more of a process of being an advocate for dignity, a mediator for 
dialogue, and a counsellor for all involved.

When the judge is in more of a counsellor role and less of a 
punitive distributor of sentences, there is more opportunity for 
personal judgment and leeway, while also allowing for the in-
valuable input necessary from the victim and the community. In 
such a process, as many meetings as may be deemed necessary 
by the judge-counsellor can be used to meet with the victim, the 
offender, the community representatives, any number of other 
people party to the crime in question, whether solo, in groups, 
or all together. The victim and like parties would get to have 
their voices heard and their concerns weighed on the question 
of restitution, and the offender would be required to go through 
an authentic process of reconciliation and rebuilding trust: first 
an authentic apology for the wrongdoing, second, admitting 
why the harm was wrong and hurtful, third an amendment 
of change to behavior, fourthly making restitution, and lastly 
asking for forgiveness. Of course, there is no requirement that 
the victim must accept the apology or offer forgiveness; but this 
is a crucial step for the offender in an attempt to rebuild rela-
tionships and heal the community. This model is so unlike our 
current retributive model, where we see people convicted of past 
crimes recommit and re-enter the criminal justice system time 
and time again because the issues that contributed to the crime 
have not been addressed. When our justice system fails to ad-
dress the systemic issues and individual traumas that contribute 
to the impetus of a crime, it makes sense that recidivism is so 
high under our current retributive model.

It is obvious that the punitive model does not repair the harm 
done to the victim or the community, when so rarely are the de-
sires of the offended and their needs to heal taken into account. 
Not only that, but we can also see that systemic injustices and 
societal ills are not taken into account except perhaps margin-
ally, every once in a while, in sentencing. A restorative model 
will involve the victim and their needs as central to the justice 
process, while holding the offender accountable and promoting 
healing for all involved. This is not a system of top-down pun-
ishment, but instead a model of authentic human-centered jus-
tice that is based in community, with the hope of healing and 
human flourishing.

“In any case, incarceration should be seen 
as a last resort used only for the protection 
of the community...” 
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“This is not a system of 
top-down punishment, but 
instead a model of authentic 
human-centered justice 
that is based in community, 
with the hope of healing and 
human flourishing.”
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The Crime of Abortion
Within a restorative model of justice, the first step is acknowl-

edging the harm done. Within the system of justice laid out in this 
paper, the primary step needs to be recognition of the violence of 
abortion and a rehumanization of the prenatal children lost and 
dehumanized to the trauma of elective abortion. And because our 
current justice system does not see the prenatal human child as 
worthy of protection from such violence, we must begin with the 
basic science of human development, alongside a cursory review of 
the legal status and moral worth of all preborn children.

Embryology
Abortion is violence that results in the death of one or more hu-

man beings. It is a truth universally acknowledged — except by 
those more beholden to abortion apologetics than to science — 
that human fetuses are, by definition, human beings in the womb. 
Human fetuses are unique and distinct from their mother. “A hu-
man being is simply a member of the species homo sapiens, and it 
is defined biologically, by species, not developmentally.”55 Fetuses 
by definition are not egg, sperm, or merely human tissue; they are 
preborn human beings who have tissue.56 “Although life is a con-
tinuous process, fertilization . . . is a critical landmark because . . . a 
new genetically distinct human organism is formed when the chro-
mosomes of the male and female pronuclei blend in the oocyte.”57

“Human development begins at fertilization, when a sperm fuses 
with an oocyte to form a single cell, the zygote.”58 Specifically, “[a]
fter the oocyte finishes meiosis, the paternal and maternal chro-
mosomes come together, resulting in the formation of a zygote 
containing a single diploid nucleus.”59 And all “genetic input is 
complete with the formation of that one-celled human zygote.” The 
zygote—a specialized, totipotent cell (a cell “capable of giving rise 
to any cell type”)—is the nascent stage of a new individual.60|61 In 
sum, “at all stages the embryo is a living organism.”62

After conception and prior to birth, mammals go through two 
major stages of development: embryo and fetus. An “embryo” is 
the “young of any organism in an early stage of development,” 
while a “fetus” is “an unborn animal in its later stages of devel-
opment.”63 For humans, “[t]he embryo and the fetus are the two 
primary names given to the unborn human during gestation.”64 
“Embryo” is “the stage of prenatal development from the time of 
fertilization of the ovum (conception) until the end of the eighth 
week.”65 The embryonic period is “characterized by rapid growth, 
differentiation of the major organ systems, and development of 
the main external features.”66 A “fetus” is “the human being in ute-
ro after the embryonic period and the beginning of the develop-
ment of the major structural features, from the ninth week after  
fertilization until birth.”67

Although humans develop in the womb and are dependent on 
their mother for survival, they are separate and distinct human be-
ings. A child in the womb has unique DNA that is distinct from 
either parent.68 A male human being in the womb is a different sex 

from his mother (a female). The U.S. Supreme Court has recog-
nized that “by common understanding and scientific terminolo-
gy, a fetus is a living organism while within the womb, whether 
or not it is viable outside the womb.”69 Children in the womb are 
separate and unique human beings, and not merely a part of their  
mother’s body.70

The Preborn Child and the Law
This has been recognized both inside and outside the context of 

abortion for over one hundred years under state law and for de-
cades under federal law. Twenty years prior to Roe v. Wade, the 
Supreme Court of New York, Third Department, found:

“We ought to be safe in this respect in saying that legal 
separability should begin where there is biological separa-
bility. We know something more of the actual process of 
conception and fetal development now than when some of 
the common law cases were decided; and what we know 
makes it possible to demonstrate clearly that separability  
begins at conception. 

“The mother’s biological contribution from conception on 
is nourishment and protection; but the fetus has become a 
separate organism and remains so throughout its life. That it 
may not live if its protection and nourishment are cut off ear-

Source: Adobe Stock
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lier than the viable stage of its development is not to destroy 
its separability; it is rather to describe the conditions under 
which life will not continue.”71

Additionally, many federal and state laws define children in the 
womb as human beings. For example, the federal Unborn Victims 
of Violence Act — which makes it a federal crime to kill or cause 
bodily injury to a human being in utero — defines “unborn child” 
as a “child in utero,” or “a member of the species homo sapiens, 
at any stage of development, who is carried in the womb.”72 Many 
states have adopted this definition or have used a similar definition 
in their own laws. States have also increasingly recognized children 
in the womb as “persons” with legally enforceable rights and have 
afforded these children legal protections in the areas of criminal 
law, tort law, guardianship law, healthcare law, and family law.73

More broadly, one of the primary functions of our nation’s laws 
or of any system of justice is to proscribe violence against human 
beings. Thomas Jefferson drew upon the natural law in drafting the 
Declaration of Independence: “We hold these truths to be self-evi-
dent, that all men are created equal, that they are endowed by their 
Creator with certain unalienable Rights, that among these are Life, 
Liberty and the pursuit of Happiness.” The primacy of the right to 
life in that declaration reflects the inherent value and dignity of 
every human life, and the right of every human being to live free 
from violence.

British legal philosopher H.L.A. Hart analyzed the elements of a 
legal system that would be organized to support life and promote 
survival in his 1961 volume The Concept of Law.

“Hart takes as ‘given’ five contingent facts about ‘human 
nature and the world in which men live’: (a) human vulnera-
bility; (b) approximate equality; (c) limited altruism; (d) lim-
ited resources; and (e) limited understanding and strength 
of will. He then assumes, on the basis of observation, the ad-
ditional contingent fact that most people desire to survive: 
‘survival has . . . a special status in relation to human conduct 
and in our thought about it, which parallels the prominence 
and the necessity ascribed to it in the orthodox formulations 
of Natural Law.’

“Hart concludes that, given these five factual conditions, if 
persons desire to survive, then their legal systems ought to 
have such features as rules that ‘restrict the use of violence 
in killing or inflicting bodily harm’; ‘a system of mutual for-
bearance and compromise’; ‘some minimal form of the insti-
tution of property (though not necessarily individual prop-
erty), and the distinctive kind of rule which requires respect 
for it’; rules that ‘enable individuals to create obligations and 
to vary their incidence’; and the imposition of sanctions by 
an ‘organization for the coercion of those who would . . . try 
to obtain the advantages of the system without submitting to 
its obligations.’”74

And so we have outlined within our system of laws proscriptions 
of violence, such as homicide, battery, rape, sexual assault, domes-

tic abuse, and child abuse. Yet there is one form of violence subject 
to a glaring loophole, a distortion in our nation’s laws.

Abortion is Violence
Abortion is an act of violence. Every completed abortion has re-

sulted in the unnatural, untimely death of one or more human be-
ings. The most commonly used abortion procedures demonstrate 
the violence inherent in the process:

• Suction aspiration: This procedure is typically used for 
first-trimester abortions. The abortionist inserts a tube into 
the uterus and uses it to dismember the child and suck their 
body parts out of the uterus.

• Dilation and evacuation: The abortionist uses forceps to dis-
member the child and then crushes the child’s head in order 
to extract it from the womb because the skull has hardened by 
the age at which this procedure is typically performed.

• Mifepristone (RU-486) and misoprostol: Mifepristone blocks 
the hormone that supports the uterine lining; as the lining 
breaks down, the child starves to death. Misoprostol then 
causes contractions that expel the dead child from the womb.

Other abortion methods, such as dilation and curettage, other 
chemical or poison abortion procedures, and the practice of inject-
ing digoxin or potassium chloride directly into the child’s heart are 
no less gruesome and violent. Yet abortion has been singled out by 
the U.S. Supreme Court in Roe v. Wade and in subsequent Supreme 
Court abortion opinions and by some state legislatures as being a 
protected form of violence, to which there is a supposed consti-
tutional right. And so court-mandated legalized abortion sweeps 
away the protections inherently due to an entire class of human 
beings, those in the womb.

Abortion Differs from 
Most Acts of Violence

We’ve reviewed how and why abortion is an act of violence and  
why it should be illegal: it kills a human being. However, in a Re-
storative Justice model we must also consider that there are several 
ways in which abortion is different from many other forms of vio-
lence and homicide when we evaluate the culpability and responsi-
bility for this particular crime.

Pregnancy: One Marginalized 
Population within Another

Though many instances of violent crime include one marginal-
ized population targeting another marginalized population, abor-
tion is even more unique: in pregnancy, one marginalized popula-
tion resides within the body of another marginalized population. 
Women have fought for millennia against patriarchal violence and 
oppression to achieve the degree of agency and rights that they 
have today, and are rightfully skeptical of lawful impositions and 
restrictions of their bodies and rights. 
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There is a degree of privilege that the born often bear over the 
preborn in this day and age where abortion is legal that is made 
obvious by this hypothetical: those who are born have legal protec-
tions against violence and harm, while those alive but not yet born 
may legally be killed at the will of those older, larger, and less de-
pendent than themselves. In abortion, there are layers of ableism, 
ageism, sizeism, and sometimes even sexism at play that are tacit 
in our society and the prejudices of many such that they discount 
and ignore the inherent dignity of the embryonic or fetal human. 
When we consider born children, it is clear to see that no degree 
of dependence, disability, youth, smallness, or sex should be a fac-
tor that determines whether one deserves rights; yet implicit bias 
against preborn children has permitted the violence of abortion in 
our culture for far too long.

Through this, we can see that not even the unique bodily depen-
dence by the embryonic or fetal human upon their mother can per-
mit violence against that totally innocent and defenseless child. The 
child is not an invader or an aggressor in any way. This is especially 
obvious because the conception of each and every child is one that 
occurs totally apart from any agency or will of the child, since the 
child does not exist prior to the process of fertilization when egg 
fuses with sperm. And albeit while no analogy is perfect, even in 
a case where an infant is dropped in your house (with or without 
your consent), there is no implicit right to harm that child. If an in-
fant suddenly appears in a house — whether or not the homeowner 
would want them there — it is not permissible to then dismember, 
poison, or starve that child to death. In fact, not only would harm-
ing this small, defenseless human be ethically wrong, inhumane, 
and unlawful, but the resident adult would become the de facto 
guardian for this child and would be responsible for their care until 
another suitable guardian could be found.

We must always take into account the historical oppression of 
women and girls within patriarchal structures, but we must be 
sure not to allow or be comfortable with an extension of violent  
oppression onto our preborn children. Our care for the women 
who have had abortions as members of the human family with 
our shared inherent human dignity alongside an understand-
ing of the gendered oppression endured for millennia is perhaps 
one of the best ancillary reasons why a Restorative Justice model 
is crucial in addressing the violent act of abortion. A restorative 
model of justice allows for generous discretion on the part of the 
judge-counsellor because of the understanding of the varied and 
extremely personal factors that can mitigate the culpability of the  
woman in question.

Mitigated Culpability
When reviewing many of the thousands upon thousands of sto-

ries of abortion available for public consumption, it is clear to see 
that not all who have had or participated in abortions have had full 
consent of the will or total knowledge of what the procedure en-
tailed. Evaluating the degree of culpability of those involved in the 
abortion will be a crucial part of the judge-counsellor’s role within 
a restorative system in order to facilitate justice and restitution.

One factor of mitigated culpability that is common among count-

less women’s stories is coercion and force.75 Sometimes it can be a 
partner threatening violence against the pregnant person if they 
don’t have an abortion. Sometimes it can be the clinic staff hold-
ing a woman down on the table, preventing her from leaving the 
clinic with her baby still alive within her womb. Sometimes it can 
be a parent, grandparent, coach, teacher, and/or abuser pushing a 
girl into the clinic with threats of disowning, homelessness, poor 
grades, being dropped from the team, or worse hanging over her 
head.76 Or perhaps it’s a more nebulous lack of encouragement or 
assistance from a support network, or family and friends who are 
hostile to pregnancy, childrearing or “evidence of sin.”77 In none of 
these cases is the pregnant person in question 100% at fault for the 
death of their child, and the justice system should not treat these 
victims of reproductive violence as if they made the free, unfettered 
choice to participate in the abortion. 

Likewise, a lack of education and informed consent is a common 
factor for many who have participated in an abortion. Despite many 
high school and college level biology textbooks including the facts 
on reproduction, the propaganda machine of the abortion indus-
try has convinced a large proportion of people that a human em-
bryo or fetus isn’t a human being. We have been told time and time 
again that abortion doesn’t kill a human, that abortion just “gently 
removes” a “clump of cells.”78 This intentional and dehumanizing 
misinformation spread by those who benefit from legalized abor-
tion has perpetuated this systemic violence and made millions in 
our society complicit in the homicide of preborn children. 

Even before Roe v. Wade, there was ample evidence within med-
ical literature to indicate that a new human being is created at the 
moment of sperm-egg fusion,79 but it could perhaps be argued that 
our public knowledge was lacking in some degree or another un-
til ultrasound was in common use. However, in 2020 there is no 
excuse whatsoever beyond bold discrimination or blatant mise-
ducation to continue to dehumanize the smallest, most defense-
less members of our human family when we have such easy access 
to scientific knowledge via the internet or the library, and ultra-
sound photos are often the first pictures we see of our youngest  
family and friends. 

Because the medical professionals who run and maintain abor-
tion clinics are continuing to tout these dehumanizing lies as truth, 
millions upon millions of women have suffered the medical mal-
practice of a lack of full informed consent. An intentional lack of 
informed consent this grave is not only a harm to the women who 
procure abortion services under the assumption of trust in their 
doctors to give them full information before any procedure, but it 
is most especially a grievous harm to the children who have been 
killed after this gross dehumanization. 

The abortion industry in the U.S. has allowed for coerced and 
forced abortions, and has promulgated and promoted intention-
ally misleading, false statements concerning the humanity of the 
preborn child. When we acknowledge these facts of our society, it’s 
easy to see that many who have had abortions are not fully culpable 
for the taking of their child’s life. But even still, we can and should 
make abortion illegal, seek justice for the preborn victims of abor-
tion, and do our best to heal the harm that the abortion industial 
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complex — one of the most infamous, violent, and profitable in-
dustries in our history — has done to us all by stealing countless 
lives of the most vulnerable members of our human family.

Addressing Other Reasons 
Why People Seek Abortions 

As people who work to protect human life and dignity in all 
stages and circumstances, our effort should be to make abortion 
both illegal and unthinkable. In a Restorative Justice model, the 
judge-counsellor should be taking into consideration the under-
lying reasons why the people in question sought abortion. The 
reasons may be numerous and varied, but in our effort to seek res-
toration of community we need to be asking “what information 
was lacking?” or “what resources could have been provided to 
prevent this?” or “how should our society adapt to the reality of 
pregnancy, instead of asking women to become exactly like men 
in order to succeed?”80 And though none of these reasons justify 
the violent act of abortion, they do offer a bigger picture of the 
social, fiscal, and cultural coercive factors at play that may mitigate 
culpability and shift the response of the judge-counsellor within a  
restorative framework.

POVERTY AND WORKPLACE COERCION
An obvious and all-too-common case is that of poverty driving 

people to consider abortion. Not having the financial resources to 
feel equipped to raise a child is quite common in this day and age, 
where many Millennials of childbearing age are forgoing pregnan-
cy and parenting because of the stagnating economy and rising 
costs of healthcare, housing, and other necessities.81 According to 
the Guttmacher Institute and their most recent data on abortion in 
the U.S., “some 75% of abortion patients in 2014 were poor (having 
an income below the federal poverty level of $15,730 for a family 
of two in 2014) or low-income (having an income of 100—199% 
of the federal poverty level).”82 And according to a study published 
in Contraception in 2017 on the reasons cited for procuring abor-
tions, 40% of women who had an abortion cited “not [being] fi-
nancially prepared” as one of the reasons for having their abortion, 
which is closely related to two other popular answers: “Interferes 
with work opportunities” at 20%, alongside “Want[s] a better life 
for the baby than she could provide” at 12%.83 

A baby interfering with work opportunities points to a conse-
quence of our society being oriented around the wombless male 
body as normative;84 In a restorative model of justice, after abortion 
the judge-counsellor must seek to discern the financial pressure 
and coercion that was placed upon the woman by academia, her 
workplace, or other organizations and seek to ameliorate the im-
plicit bias of sexism within that institution and uphold the dignity 
of women, their bodies, and childbearing powers as just as normal 
as the wombless cisgender male body.

Beyond and including the issue of workplaces holding women 
back and committing pregnancy discrimination, there is the prior-
ly-mentioned layer of poverty. Not being able to provide for a child 
is a valid and important concern, and one that a Restorative Justice 
model should also seek to ameliorate. Not only should women feel 

empowered to choose life for their children, but we should also en-
sure that no one placing a child for adoption is doing so because of 
a lack of resources: doing so amounts to the heinous and immoral 
trafficking of children from impoverished families (who are more 
likely to also be racial minorities suffering under systemic racism85) 
into upper-class white families.86 The societal and fiscal pressure 
placed on expectant families is massive, and this subtle but perva-
sive coercion can mitigate culpability as well. This new restorative 
model should seek to not only heal the trauma of abortion, but also 
make all resources known and available so that future children will 
not be needlessly separated from their families of origin because of 
the weight of financial coercion. 

YOUTH
Unfortunately, many teenagers and young adults often seek abor-

tions because they (or their families) think that they are too young 
to be parents. In a Guttmacher study, a full 14% of those under the 
age of 25 who procured an abortion cited that reason.87 With the 
combination of a lack of informed consent and many teens mak-
ing this decision before legal age of consent and without paren-
tal involvement, we have a cyclone of mitigating factors when it 
comes to teenage abortion and culpability. Not only is the abortion 
industry duping teens into killing their preborn children by with-
holding full information, and thereby inhibiting informed consent, 
but then the teens are often not equipped to deal with the fallout 
of an abortion because their families are completely unaware of the 
context when trauma comes to the surface. Helping a young person 
to heal after participating in abortion should take all of these mit-
igating factors into account and integrate all of the family into the 
process as much as is possible while prioritizing the safety of the 
teen victimized by the abortion industry.

LIFE AND HEALTH OF THE MOTHER AND CHILD
Another combination of often-touted reason for abortion (par-

ticularly late-term abortion) is that of the life and health of the 
mother and adverse diagnoses of the fetal human. According to the 
most recent Guttmacher Institute data, 12% of abortions are for the 
reason of risk to maternal/fetal health.88 The irony of intentionally 
killing a child to “solve” the problem of a risk to fetal health should 
not be lost on the reader, but we must take into account the deeply 
rooted ableism in our nation and how this systemic prejudice and 
the lack of information about perinatal hospice impacts the culpa-
bility of those who’ve had abortions for this reason. Additionally, 
the methodology in the Guttmacher study unfortunately groups 
maternal and fetal health risk into one category, allowing no differ-
entiation for the two quite-different situations. 

“...though none of these reasons justify 
the violent act of abortion, they do offer 
a bigger picture of the social, fiscal, and 
cultural coercive factors at play...” 
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When adverse fetal diagnosis comes into consideration, the re-
sultant reasoning for abortion is often rooted in non-disabled peo-
ple’s presumption that a life with disability is not worth living; but 
when a risk to the mother’s life and health is pressing, there isn’t 
necessarily a prejudice at play. And in a disingenuous use of legal 
language, Roe and all subsequent rulings on abortion all permit 
abortion for “health,” the broad banner under which sits more 
vague terms like “financial health,” “emotional health,” and “mental 
health.” For any of these situations, killing the preborn human will 
not magically disappear the underlying financial problems, rela-
tional difficulties, or mental health concerns. All of these concerns 
can and should be treated during pregnancy, instead of performing 
a violent procedure on a woman that kills her child and throws her 
back into the same turbulent situations. 

In the case where abortion is said to be necessary to save the life 
of the mother, there is some degree of misinformation touted by 
many abortion proponents that directly contradicts the testimo-
ny of countless OB/Gyn physicians.89 Even Alan Guttmacher, the 
former head of Planned Parenthood said back in 1967 before Roe 
v. Wade: “Today it is possible for almost any patient to be brought 
through pregnancy alive, unless she suffers from a fatal disease such 
as cancer or leukemia, and if so, abortion would be unlikely to pro-
long, much less save the life.”90 Since 1967, advancements in medi-
cine help women get through pregnancies even with heart disease, 
diabetes, cancer, and other illnesses with their lives and their ba-
bies’ fully intact. In the many cases often cited by abortion-choice 
leaders, there are and were nonviolent options available that would 
have saved the mother’s life while not doing intentional harm to the 
preborn child: for example, even in the extremely rare case where 
the pregnancy itself is life-threatening, early-term delivery can be 
performed and a medical team can do all in its power to support 
and try to save both lives.91 However, not many people know about 
these nonviolent options, so it is understandable that many would 
see abortion as acceptable for health reasons. When our abortion 
industry has spread lies and misinformation in order to justify a 
need for abortion, it is hardly surprising that anyone would trust 
their physician and follow through with an abortion to preserve 
their own life. In a restorative model of justice, work must be done 
to extricate ourselves from the Consequentialist mindset that says 
we can kill one to save another. Counsellor-judges will have to do 
the necessary work to help educate upon nonviolent resources like 
perinatal hospice, procedures like pre-term delivery, and other 
solutions that can save lives without intentionally killing.

CONCEPTION FROM RAPE
Lastly, we must bring up one of the most hotly-contested topics 

within the abortion debate today: how to respond to pregnancy 
from rape conception. Firstly, it must be stated that all victims of 
sexual violence should be treated with the utmost of respect for 
their inherent dignity, grief in their pain, and compassion in their 
walk to healing. But we know that addressing violent trauma with 
more violence only continues the cycle of violence and oppression, 
so abortion cannot be the solution after rape conception. In fact, 
the most recent studies on the reasons why women choose abortion 

indicates that rape is not often a reason given. Rape did not appear 
on the list of reasons, but there was an “other” category, for which 
there was a response rate of 1%.92 Additionally, in 2005 the most 
recent study that included “rape” as an identifiable reason for seek-
ing abortion reported similar results, with just 1% of respondents 
“indicated that they had been victims of rape.”93 It can be deduced 
that rape makes up ≤1% of all reasons women sought abortion in 
the United States. This aligns with some much older research that 
demonstrated that women who conceived in rape were more likely 
to choose life.94 Based on these statistics, we can perhaps surmise 
that many survivors of sexual violence found a degree of solidar-
ity with innocent preborn children, and were therefore unwilling 
to impose the violent act of abortion upon the child conceived in 
rape.95 However, even if abortion is sought by someone who con-
ceived from an act of sexual violence, the Restorative Justice system 
should too involve them and work to get them the healing that they 
need from the dual-trauma of rape and abortion.

In all of these circumstances above, the woman having an abor-
tion is not fully culpable for the violent act of starvation, dismem-
berment, or poisoning. We must acknowledge these degrees and 
shades of culpability if we want to properly respect the inherent 
dignity of all involved and make proper restitution for the life lost 
in abortion. These factors will be crucial for those in the role of 
counsellor-judge to consider and keep in mind as they work for 
human-centered justice that upholds the dignity of all.
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Restorative Justice Concerns 
in the Context of Abortion

When we implement a Restorative Justice model, we must be 
willing to accompany offender and offended on long and arduous 
journeys through trauma and healing. Though it might sound diffi-
cult and trying, we cannot achieve a lasting, positive peace without 
taking these vital steps towards healing everyone touched by abor-
tion — by healing our culture.

History of Punishment of Abortion
The claim that the government punished women who procured 

abortions prior to Roe v. Wade has been proven to be a myth. 
Nearly uniformly, prior to Roe, state criminal laws on abortion 
were focused on the person performing the abortion, not on the 
woman. State legislatures and state courts explicitly recognized 
women as the second “victim” of abortion. Bearing this out, no 
pregnant woman was charged under any abortion law in the Unit-
ed States between 1922 and 1973. In the last 110 years, there have 
been only two cases in which a woman has been prosecuted un-
der an abortion law in the U.S., whether for self-abortion or con-
senting to an abortion, either as a principal or as an accessory96: in 
Pennsylvania in 191197 and in Texas in 1922.98 In neither of those 
cases was the woman convicted. Most state statues did not allow 
for the prosecution of women seeking abortions, and in those that 
did, no women were prosecuted.99 American states had come to 
recognize that women should not be prosecuted for participation  
in their abortion.

The irony is that, instead of states prosecuting women, the exact 
opposite is true. To protect their own interests, it was abortionists 
(like the cult hero and abortionist Ruth Barnett when Oregon last 
prosecuted her in 1968), who, when they were prosecuted, sought 
to haul in the women for whom they’d performed abortions to 
court. As a matter of criminal evidentiary law, if the court treated 
the woman as an accomplice, she could not testify against the abor-
tionist, and the case against the abortionist would be thrown out.100

If Roe v. Wade is overturned and the issue of abortion returns to 
the states, there is no reason to believe that states would deviate 
from this uniform policy. No major pro-life organization advo-
cates for women seeking abortion to be prosecuted, and decades 
of abortion restrictions explicitly prohibit prosecution of the preg-
nant woman.101 When on rare occasion a public figure has suggest-
ed that prosecution might be on the table at some point, the public 
outcry — from the pro-life movement — has been swift and firm.102

However, state and federal laws have provided for civil and crim-
inal penalties for persons performing abortions. While these laws 
are intended to protect women and children, the retributive justice 
system does not adequately address either the root causes of abor-
tion or its deep, far-reaching harms. The abortionist’s incarceration 
and fines do not help the woman to heal, address the concerns that 
led her to abortion in the first place, or restore her relationships. 
The potential removal of one bad actor from the marketplace does 
not provide the woman with real, life-affirming options if she finds 

herself pregnant in the future. The prosecution of an abortionist 
does not renovate the institutions and systems of oppression that 
lead to abortion. 

Community: Who Is Involved?
Humans are personal beings, capable of and meant to be mem-

bers of community. When a harm is done, it breaks the bond of 
community, it causes suffering in disunity, both for the offender 
and the offended. The answers that we seek should work to restore 
harmony to the community through restoration and reintegration. 
If we seek to repair harms with more harms (to the point of even 
cutting off the offender from all community, writing them off as “a 
lost cause” and declaring them past the point of potential conver-
sion), or if we seek retribution for its own sake, we are not respect-
ing the dignity of the person. An act of violence done (even to an 
offender) only continues to break the bond of community further 
and continue the cycle of violence.

The issue in the dialogue surrounding justice and abortion stems 
from the fact that most pro-life people do not want to punish 
someone for having an abortion. We do not want to ever be “an-
ti-woman,” because we stand for the dignity of both woman and 
child. So current legislation on the books that would be enacted if 
Roe were to be overturned does not really include the woman in the 
picture of justice: it is only the abortionist who is to be “punished.” 
But if we move away from a model of justice as punishment, and 
instead see it as restoration, we see that we must incorporate not 
only the abortionist but also the woman, the community, potential-
ly also the partner, the other family members, the friends. Because 
so many people have participated in abortion, it is a violence that 
touches everyone; our entire culture, our entire nation, our entire 
global community must be committed to pursuing restoration.

There are some vital aspects to consider and include in legisla-
tion that aims to build a Restorative Justice model after abortion: 

•  Community (and institutions, too): How is the community 
at all culpable in coercion to abortion? What about the place 
of business, the financial system, the academic institutions? 
Have they pressured the parents into thinking that bearing a 
child right now would lead to job loss? Losing housing? Los-
ing the opportunity to finish college?

•  Abortionist (including clinic team): How are the staff at the 
abortion facility (if it is a facility), or the abortionist them-
self, or the pharmaceutical company, or others culpable in 
coercion to or participation in abortion? When abortion is 
illegal, how did the abortion provider (whether doctor, nurse, 
pharmaceutical company, or drug trafficker) do this action, 
though illegal? Have they pressured the parents? Did the staff 
give the impression that abortion was the only way out of this 
difficult situation? Did they force the mother to go through 
with an abortion even after she had changed her mind?

•  Woman: How is the woman who has an abortion culpable in 
procuring an abortion? Did she choose abortion because she 
didn’t know about the humanity of the preborn child? Did 
she choose it out of carelessness or malice? — or (much more 
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likely) did she choose it out of fear or desperation?
•  Partner: How is the partner culpable in all of this? Did they 

attempt to save their child, or did they pressure, coerce, 
threaten force, or harm their partner into having an abortion? 

•  Parents: Especially if the person who had an abortion is a 
teenager, we must ask how their parents are culpable in this 
situation. Did they try to save their grandchild’s life? Did they 
offer support to their daughter? Or did they tell her that they 
would kick her out and she would lose all financial support if 
she didn’t have an abortion?

•  Friends: Lastly on this surely incomplete list, it’s important to 
assess the influence and pressure from friends. If they have 
had an abortion, they might try to justify their past decision 
by encouraging others around them make the same choice, 
but even friends who have not had abortions may see it as the 
only way out of a difficult situation and pressure or coerce a 
woman to have an abortion. How are they culpable?

When reviewing all of the potential members of the commu-
nity who may need to be involved in a Restorative Justice pro-
cess, level of culpability and level of involvement in the process 
of restitution will be closely interwoven. But when our standard 
of justice shifts from retributive to restorative and human-cen-
tered, community involvement is absolutely necessary. Abor-
tion violates the first and smallest community: the family. But 
beyond that, abortion has become so pervasive (even in its sta-
tistical decline) that many people are keen to brush off prena-
tal deaths with ease and dehumanize preborn children. In our 
work to build a truly rehumanized world where every human 
is respected, valued, and protected, justice is not going to be a 
state-imposed punishment, but a community, working together 
to acknowledge the harm of abortion and heal from the tragedy 
of lost children.

Addressing Needs: What 
Drove Them to Abortion?

Women may consider abortion for a variety of reasons, but 
they typically fall along similar themes. The top three reasons 
cited by women are financial concerns (40%), not feeling pre-
pared for a baby (36%), and relationship issues (31%).103 Each of 
these concerns is an area where we should come together in our 
communities to partner with women and girls and enable an au-
thentic life-affirming choice by offering support, resources, and 
holistic care. Indeed, systemic failures are at the root of many 
women’s cited reasons for seeking abortion.

Moreover, in one recent study by Priscilla K. Coleman, 58.3% 
of women reported aborting to make others happy, 73.8% of 
women reported experiencing at least subtle forms of pressure 
to abort, and 66% said “they knew in their hearts that they were 
making a mistake when they underwent the abortion.”104 And 
according to Aborted Emotions by J.L Madeira, even when the 
circumstances do not rise to the level of a forced abortion:

“[w]omen in these circumstances [of ‘consented but un-
wanted’ abortion] experience the most emotional distress 
from regret, remorse, guilt, shame, mourning, trauma, and 
other painful and negative emotions . . . . Women who agree 
to a consented but unwanted abortion might choose differ-
ently if circumstances were other than what they are—if they 
had a healthy fetus, more economic resources, greater flexi-
bility with employment or education, or stronger social sup-
ports to make parenthood a workable option.”105

The Coleman study concludes, “As a society that values free-
dom and choice, we have a moral obligation to provide the social 
structures necessary to make choosing motherhood as easy as 
choosing abortion. In the U.S. we have clearly failed in this re-
gard, as Madeira notes:

‘Abortion has a number of ugly truths. One of them is that 
many abortions are prompted by social conditions, social 
scripts, and social pressures that have removed a robust safety 
net of formal and informal supports that should exist and, in 
fact, do exist in other, primarily European, countries. Abor-
tions are disproportionately higher among low-income wom-
en and women of color. This is a good indicator that at least 
some women are electing abortion because they feel they can-
not materially provide for the child they would bear.’”106

Ending the Cycle of Trauma 
and Violence through Healing

In light of the reality of Perpetration-Induced Traumatic 
Stress, we both want to acknowledge the harm done and also get 
those who were involved in the act of abortion (i.e. abortionist 
and clinic staff) the care that they need to heal from participa-
tion in or suffering from such violence.107 We will need a robust 

“When reviewing all of the  
potential members of the  
community who may need to 
be involved in a Restorative 
Justice process, level of culpa-
bility and level of involvement 
in the process of restitution will 
be closely interwoven.
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team of trauma-informed therapists and educators,108 and physi-
cians who perform only nonviolent healthcare to get all parties 
the care that they need to end the cycle of trauma and violence 
through human-centered healing.

There is new and abundant research coming out of the medi-
cal and psychology fields that demonstrates the power of trauma 
to even impact our DNA through epigenetics: the trauma ex-
perienced by a parent can manifest in DNA mutations in chil-
dren, grandchildren, and even generations on.109 Of course, it is 
accepted as a truism that “hurt people hurt people”: those who 
have been touched by a traumatic event are more likely to pass 
on trauma to others. Likewise, it is a given in most therapeutic 
practices that the goal of therapy is to heal from traumas that 
one has endured for the good of oneself, loved ones, and untold 
future generations.

Without having the resources to go through healing, many 
people who have participated in abortions have suffered severe 
adverse mental health outcomes. Suffering the traumatic stress 
of having participated in the violent act of abortion means hav-
ing to cope with the grief of the loss of one’s child and the guilt 
over one’s personal responsibility in the matter.110 However, as 
Dr. Theresa Burke, founder of Rachel’s Vineyard post-abortion 
healing program has stated, because “abortion is a secret... it’s 
not something they want people to know about so it’s surround-
ed by a lot of shame, and a lot of grief… So there are a lot of 
things that go into that decision making process, but it’s one 
made in a lot of isolation.”111 This isolation is a demonstration 
of the rift in community that abortion causes; because it is an 
act of violence, we often try to sweep it under the rug. Like vet-
erans returning from warzones, many who’ve experienced that 
violence do not want to talk about it. But, Dr. Burke continues, 
“not being able to process what happened, [being compelled] to 
go back and pretend that nothing just happened to you when 
you had a very life changing event that involves the death and 
destruction of one’s child. That’s going to impact us…”112 The 
impact of the abortion on those who have procured one is evi-
dent in the harmful after-effects and coping mechanisms: work-
aholism, depression, drug abuse, suicidality, eating disorders, 
and reproductive retraumatizations all tear at the fabric of com-
munity and untintentionally damage it further.113  Additionally, 
those who have participated in violence can often seek to justify 
it ex post facto by convincing others that it is good and right 
to have done or to do that violence; the consequence of this is 
that those who have had abortions may try to convince others 
that it is a morally acceptable decision. This act of convincing, as 
we have seen through the growth of the abortion industry, often 
comes at the expense of truth as the preborn are dehumanized 
in the attempt. It is therefore imperative that everyone who has 
participated in an abortion is equipped with ample life-affirm-
ing trauma-informed healing so that we may stop the cycle of 
violence in its tracks.

With extensive resources, therapists, and programs built 
around healing, all in the community can heal. Dr. Burke found-
ed The Center for Post Abortion Healing in 1986 and has led the 

Rachel’s Vineyard program since 1994. Her experience as a clin-
ical psychotherapist has been invaluable to the healing of many 
who have participated in abortions. In 2014, she stated that:

“now there are retreats that have ten teenagers. People are 
coming younger and younger. Now we have a lot of abortion 
providers coming, like nurses whose job it is to put pieces 
together to make sure that it’s a complete abortion, and they 
have extreme trauma. They come and they cry and they say 
they didn’t know where else to go. And then siblings of abort-
ed children are coming.”114 

Just looking at that demographic profile of those who have 
taken part in a Rachel’s Vineyard retreat is a somewhat repre-
sentative sample of the community that will be participating in 
the healing of Restorative Justice: teens, young women, abortion 
providers, family members of aborted children. This faith-based 
model is one of many dedicated to healing the trauma of abor-
tion and putting people on the path to restoration. In a restor-
ative system of justice that is expansive and state-based, we will 
of course need adequate secular/non-faith-based healing meth-
ods and the like to best serve the needs of all involved. And when 
we heal that trauma, we will see a large portion of our world  
be rehumanized.

Restorative Justice 
and a Pro-Life Culture

We’ve discussed Restorative Justice and why we as people who 
value and uphold human dignity should pursue this model. But 
there are several reasons why is it crucial for people who want to 
end abortion to promote this model.

Back in the 2016 election cycle, Donald Trump opined in an in-
terview that women who have abortions “should be punished.”115 
And in 2018, Bob Nonini, a candidate for lieutenant governor of 
Idaho, nodded when asked if he would support the death penalty 
for the crime of abortion.116 Or perhaps you recall the news sto-
ry about conservative writer Kevin Williamson, who was fired 
from his position at the Atlantic for saying, “I would totally go 
with treating (abortion) like any other crime up to and including 
hanging — which kind of, as I said, I’m kind of squishy about 
capital punishment in general, but I’ve got a soft spot for hang-
ing as a form of capital punishment. I tend to think that things 
like lethal injection are a little too antiseptic.”117 

Of course, while these propositions Nonini and Williamson 
made are for the day in the future when abortion is made illegal, 
this is something that we need to be talking about now. Every 
action that we take helps build the future; so if we want to see 
a pro-life world, we need to be building it up bit by bit in the 
here and now. Because we adhere to the idea that each and every 
human being is inherently valuable and that no act or lack of ac-
tion can deprive a person of their intrinsic worth, we oppose the 
death penalty categorically, regardless of the crime of the per-
petrator. We know that violence doesn’t end violence, it extends 
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it. We know that further violence just passes on trauma and 
oppression — that the death penalty doesn’t “unkill” a victim, 
nor does it deter crime.118 But especially in the case of abortion, 
where there is often cultural, familial, social, and financial coer-
cion and abuse, we need to be advocates not for further violence 
and retribution, but for restoration. 

As we’ve discussed already, our current justice system seeks 
retribution. Our current justice system is broken: it dispropor-
tionately targets and convicts people of color, and prisons exploit 
incarcerated people and treat them with inhumanity. This is not 
a system that upholds human dignity. In a restorative model, we 
acknowledge that violence creates a rift between the offender 
and the offended, and between the offender and the community. 
We should not seek to further dis-integrate our human commu-
nity through the continued harms against the offender of fur-
ther violence, of inhumane incarceration, or of “an eye for an 
eye.” We should see crime as an injustice against individuals. We 
do not “belong” to the state — they do not own us. We should 
seek instead the re-integration of the offender to the community, 
to make our community as whole as is possible; to respect the 
dignity of all. 

A pro-life movement that rejects violence and retribution as a 
“solution” is one that authentically adheres to the central prin-
ciple that each and every human being is inherently valuable. A 
pro-life movement that seeks to restore community where vi-
olence has broken that bond is one that consistently abides by 
the tenet of human dignity. A pro-life movement that includes 
Restorative Justice plans in every piece of legislation that would 
restrict or ban abortion is one that has the good of preborn chil-
dren and their mothers at heart. 

If the pro-life movement embraces this restorative model after 
abortion, it will not only be a living testament to our foundation-
al principles of our shared human dignity, but will also demon-
strate a central, necessary compassion in the effort to abolish 
abortion. We should always approach those who have had abor-
tions with compassion, but this compassion does not prohibit us 
from protecting the most defenseless of all: the preborn. We can 
stand for the dignity of all — we don’t have to choose between 
a pregnant person and their preborn child. We should refuse to 
accept a paradigm that pits certain humans against others: we 
can love them both. We can stand for justice and still stand by 
the central idea that every human being, by the mere fact that 
they are human, deserve to live free from violence.
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Implementing a 
Restorative Justice Model 

in U.S. Abortion Law
When it comes to implementing a restorative justice model in 

American abortion law, it must first be understood that what we 
are recommending begins with our current system as the estab-
lished and operating model. Starting from today, then, where do 
we go to get to a fully restorative model in which the goal is not 
punishment, but rather rehabilitation and healing?

First Steps in Restorative Justice
Achieving this will require the participation of all the differ-

ent individuals and institutions who were involved in and/or 
impacted by the abortion. In many abortion situations, navigat-
ing the restoration process will rely upon someone less like a 
punisher-judge, and more like a counselor-judge. Abortion may 
well belong in a family court or other setting outside of the tra-
ditional criminal justice system, and require the involvement of 
the community/“jury” as well as that of a judge navigating these 
complex situations. Communally, we want to get at the root of 
why this violence was perpetrated, and address those social ills. 
And in light of the reality of Perpetration-Induced Traumatic 
Stress, we both want to acknowledge the harm done and also 
get those who were involved in the abortion the care that they 
need to heal from their participation in such violence. This may 
require the participation of therapists, educators, and physicians 
who perform only nonviolent healthcare.

We do propose that restorative models be included in legisla-
tion relating to abortion. Recommendations and considerations 
should be tailored to each bill in order to reflect the needs of res-
toration in each specific case. For example, if the bill is a 20-week 
abortion limitation, the restoration process after a violation could 
include education on nonviolent alternatives when faced with 
adverse fetal diagnosis and connection to the resources available 
to women facing difficult pregnancies. Additionally, the family 
of the aborted child as well as the abortionist, staff, and anyone 
else who participated in the abortion should have easy access to 
post-abortion healing where they all can acknowledge the harm 
done and the very real loss of a child to violence — where they 
can rehumanize. Perhaps the family could also be connected to 
community resources that can affirm life and support a woman 
and her family in a time of great crisis, so that recidivism would 
be much less likely — this is especially crucial when you consider 
that nearly half of all abortions are sought by women who have 
already had at least one prior abortion. And as we know from the 
success of Rachel’s Vineyard and similar post-abortion healing 
programs, people who go through this healing are far less likely to 
ever participate in abortion again. When we look at all of the good 
in this model, from the foundational understanding of our shared 
human dignity to lowering the rate of repeat abortions, we can see 
how important it is that we allow for these opportunities for very 
real compassion and restoration.

Some needs for post-abortion healing and restoration will be 
more or less universal under the restorative justice model. For 
example, all parties involved in the abortion may need coun-
seling and mental healthcare, education on embryology and 
human dignity, and connection to life-affirming resources, for 
example, training on how to talk to people who find themselves 
unexpectedly pregnant. For each of these people, we can hold up 
positive examples of women who are thriving after choosing life 
or after healing from their abortions. However, some roles and 
some levels of involvement or participation in the abortion may 
call for additional interventions and healing tools in order to 
achieve restoration.

Restorative Justice for 
All Touched by Abortion

Many communities and institutions may impact and be im-
pacted by abortion decisions.119 We advocate that they be coun-
seled to:

Community and Institutions: 
■  Workplaces:

•  Offer breastfeeding support, lactation rooms, parental 
leave, child-friendly workspaces where possible, paid fami-
ly leave, and remote work flexibility (especially helpful when 
children are sick).

•  Allot time for parent-teacher conferences, schooling sup-
port, field trips, and other needs. This will help both the par-
ent and the child’s education, improving the child’s outcomes 

“Communally, we want 
to get at the root of why 
this violence was per-
petrated, and address 
those social ills.”
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through parental investment.
•  Afford team members practical support rather than sim-

ply the baseline non-discrimination.
■  Academic Institutions:

•  Provide support for pregnant & parenting students, to 
include childcare, housing, healthcare, and class flexibility.

•  Conduct awareness campaigns and offer community 
groups and supports for parents, both to spend quality time 
with their families in community and to join the broader 
community.

•  Offer embryology and fetology in bioethics classes in 
medical, biology, and ethics programs.
■  Churches/Faith-based Organizations:

•  Build a supportive community that does not judge for 
unwed pregnancy, thereby working to end pregnancy stigma.

•  Celebrate all new life by hosting baby showers and provid-
ing for both emotional support and concrete needs whether a 
woman chooses parenting, adoption, or abortion.
■  Prisons/Jails/Immigration Detention Centers:

•  Provide resources to help women make life-affirming de-
cisions both during and after their term.

•  Do not shackle pregnant prisoners during labor nor im-
mediately after birth.

Interventions toward healing for lawmakers to consider when 
addressing the roles of individuals who were involved in the 
abortion include:

Abortionist (including healthcare team): 
■  In the case of doctors or healthcare teams performing late-
term abortions, mandate continuing medical education in 
fetal surgery or perinatal hospice.
■  Connect them to a nonviolent career, if necessary.
■  In the case of an abortion facility owner, a doctor perform-
ing abortions, or any others who may have substantially prof-
ited from their violent career in abortion, consider how to 
address their earnings. Set up a process by which a woman 
may be able to obtain a refund on her abortion, whether at 
the abortion business when she changes her mind before the 
abortion has taken place, or in some circumstances after the 
abortion procedure.
■  Suspend or revoke the doctor’s medical license, to be re-
stored on the fulfilment of conditions including continuing 
medical education that respects the value of every human life.
■  Show them nonviolent ways to help women and their pre-
born children.
■  Incarcerate only if they pose an imminent and ongoing 
threat to others in the community.

Manufacturers and Distributors of abortion-inducing drugs:
■  Educate them on bioethical concerns and the value of every 
human life.
■  Mandate reporting so that women have the full information 
on options before making abortion decisions.
■  Address their profits from the distribution and sale of 

life-ending drugs.
■  If absolutely necessary for community safety, shutting down 
the production of the drug in question or the production 
plant itself might be a just course of action.120

Woman: 
■  Provide for programs for ancillary issues that are rehabili-
tation-focused (in the case of survivors of human trafficking, 
drug use, or other concerns).
■  Sharing with her stories of women who have had regretted 
self-managed abortions or those who have had a change of 
heart; connect her to a larger community of healed post-abor-
tive women.
■  Offer her financial support, counseling for her unique role 
in the abortion, and life skills training.
■  Through counseling, assist her in clearly evaluating her rela-
tionship with her partner and others in her life.

Partner/Parents/Siblings/Family Members/Friends: 
■  Whether their role was to coerce/force the abortion, or 
their perspective was neutral or life-affirming, connect them 
with educational materials, healing resources, grief counsel-
ing, and relationship tools to help them rebuild or strength-
en their bonds with the other people who were involved  
in the abortion.
■  If the relationship is coercive in nature, does the woman 
have the ability to get out of the abusive environment? Pro-
vide them resources and connections to be able to leave such 
coercive relationships and living situations.

With all of these interventions, the goal is achieving a deep, 
holistic understanding of those around us and of the circum-
stances that have gone into a woman considering abortion, and 
getting to a place of healing. Therefore, miscarriage and self-
harm situations may also be addressed by this model. Many hos-
pitals and doctors are already trained to check in and maintain 
contact post-birth; this model simply expands that more broadly 
to support women in cases of loss or other pregnancy and repro-
ductive situations. If our societal goal is to build communities 
of healthy, productive individuals working in harmony and re-
lationship with each other, it is critical we come alongside those 
who may be struggling and compassionately offer them the 
counseling, resources, and stable mentorship relationships they 
may be lacking. With a miscarriage, as with an abortion, a child 
has been lost. Women who suffer a miscarriage; women who may 
have harmed a child in utero, e.g. via drug use; and other women 
who have suffered the loss of an unborn child should have the 
opportunity to meet with a social worker who will check in and 
offer her resources in a counseling-like setting, including trau-
ma-informed counseling. The sole goal here is restoration and 
rehabilitation, not punishment. And these resources should be 
available to women universally, regardless of what her abortion 
decision might be, in order to make care universally available to 
women who may seek it and avoid slowing down access.
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Conclusion
In the story of Moana, it takes a shift in the cycle of hurt to 

restore the heart of the mother island, to restore communion, 
sharing, light, and life. Only the healing that grows from return-
ing the Heart of Te Fiti was able to return the land to its natural, 
verdant green.

Likewise, abortion can wreak havoc in a community, in a fam-
ily, and in the life of a woman. As the theft of the Heart leaves 
the islands barren, the communal trauma of abortion lays waste 
to the natural order and to life. America’s nearly fifty years of 
legalized abortion have led to the deaths of tens of millions of 
children in the womb, and physical, psychological, emotional, 
and relational harms to all too many women, girls, partners,  
and communities.

The helplessness many feel in the face of so much suffering, di-
vision, and pain leads some to resort to a retributive, blame-cen-
tered perspective on abortion and abortion law. Tui is representa-
tive of this approach, reacting from a place of deep, longstanding 
hurt and fear as he proclaims, “No one goes beyond the reef.” He 
is afraid to engage in a holistic evaluation of what would be best 
for his people, instead defaulting to worry rather than relation-
ships and prioritizing protection to the exclusion of healing. He 
is so afraid of losing someone else he loves to the open seas that 
he is blind to the real needs on Motonui.

The unique harms of abortion, however, are best addressed by 
a Restorative Justice approach. Abortion strips away not only 
life, but also love, relationships, and futures. It denies intrinsic 
human identity, value, and dignity. By rejecting violence and 
by being based in person-to-person restitution, the Restorative 
Justice model respects human dignity. By effectively involving 
the offender, the offended, and the community in the pursuit of 
justice, it reduces recidivism, as well as costs. By seeking to offer 
restoration and rehabilitation instead of a balance of harms, and 
through community involvement in creating justice, it restores 
families and communities to wholeness.

Through intentional restorative work, the hearts that know the 
loss and pain of abortion can be restored. When we invest in 
recovery and healing, we can reshape our communities, rees-
tablish the peace and the relationships that have been lost, and 
bring hope to a land left scarred by death. This is work that we all 
must engage in, for it is our hearts, together in fellowship, that 
have the strength to form connections, and to repair and rebuild 
harmony. And so the more people who facilitate this healing, 
the more people who share the message of dignity and hope, the 
more people who work to restore the hearts of those impacted by 
the violence of abortion, the sooner we will achieve that harmo-
ny and bring new life to our land.

 “Her heart held the greatest power ever known. 
It could create life itself.”121

Preventing Violence: 
Social Justice and Abortion

We must also pursue policies that will help to preempt the 
consideration of abortion. For example, states can create a state 
stipend or emergency assistance fund that women would apply 
for or automatically receive in order to assist them in the direct 
and indirect costs of reproduction, including pregnancy, child-
birth, and parenting. Women could become eligible for such a 
fund during pregnancy or upon the child’s birth, and abortion 
facilities could be mandated to disclose this fund in consulta-
tion. Likewise, partners should be held financially accountable 
in order to reinstate paternal responsibility, with paternity 
support retroactive to conception to cover extra costs in food, 
healthcare, clothing, preparing for the child, and other needs.

And in the abortion context, in order to get informed consent, 
counseling should take place outside of the abortion clinic in 
order to remove the fiscal incentive and any risk of a coercive 
environment. Instead, women should consult with an exter-
nal, third-party social worker who will provide counseling for 
all of the various issues involved (including medical, financial,  
and relational).
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119. One aspect of the abortion decision that must be addressed is how these 
various parties acted in response to the pregnancy: were they coercing or 
forcing the pregnant person to have an abortion in any way? Or were they 
neutral? If they weren’t aware of the pregnancy, were there still actions his-
torically or contemporaneous with the abortion decision that were implicitly 
coercive? Or, was the party in question life-affirming and making an effort to 
save the life of their preborn child? Ultimately, the grief and trauma of being 
a party to the killing of a human being will impact each unique individual 
in unique and different ways, so the judge-counsellor should have generous 
discretion with how to address the needs of each and how to involve them in 
the process of restitution. If the woman who had the abortion was coerced or 
forced, not only should the coercive party make restitution in recognition of 
the violence against the preborn child, but they should also make restitution 
to the woman in acknowledgement of the forcible violence done against her. 
SImilarly, if the pregnant person chose abortion against her partner or fami-
ly’s wishes and efforts to prevent it, she should also make restitution not only 
for the violence against her child, but also in recognition of the harm done 
to all those community members who now grieve the child. This discussion 
is just barely scratching the surface of what must be considered within the 
restorative model and the sorts of options that can be implemented in a given 
local system, though hopefully some examples like these will help to build a 
more robust set of opportunities for healing and restoration.
120. This becomes a quite complicated question: some abortion-inducing 
drugs have multiple indications, and could be prescribed for good reason 
and with cause unrelated to abortion. Maybe the drug company and phar-
macy didn’t at all intend for this potential usage to occur — even prescription 
drugs can be abused. Or perhaps, the company and pharmacy did intend 
to procude this drug because it can contribute to abortions. Getting to the 
bottom of this question sounds incredibly tricky, and the question of how the 
concern of community safety can be balanced here is a worthwhile question.
121. Miranda, Lin-Manuel, comp. Moana. Dirs. Ron Clements, John Musker. 
Perfs. Auli`i Cravalho, Dwayne Johnson, Rachel House, Temuera Morrison, 
Jermaine Clement. Walt Disney Studios Motion Pictures, 2016.
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Appendix
Addressing Complicated Topics 

Related to Pregnancy and Abortion

Before Abortion is Illegal 
In creating a sustainable and long-term strategy to make abor-

tion illegal, we must necessarily consider the legal steps on the 
way to our goal. While our legal goal is the total, Constitution-
al abolition of abortion in junction with human-centered Re-
storative Justice plans to address the violation of said law, we 
respect the strategy to work somewhat incrementally toward 
that goal. In doing so, limits, restrictions, and bans on abortion 
may be signed into law in various states or even nationally be-
fore we see a total federal recognition of the rights and dignity 
of all preborn children and a total ban on all elective abortion. 
In these potential incremental laws that seek to save as many 
lives as possible under a given standard, there are some compli-
cated topics that are worthy of addressing within our human- 
centered framework. 

RAPE
As was mentioned earlier in this paper, all survivors of sexual 

violence should be treated with the utmost respect and compas-
sion. This is a non-negotiable principle within a human-centered 
model of justice. A topic often brought up in discourse on the 
subject of legal restrictions on abortion is whether abortions for 
survivors of rape should be legal and/or funded by taxpayer dol-
lars. Abortions after rape are often some of the only exceptions 
listed in anti-abortion legislation, and are often pushed by Re-
publicans who are seeking to look moderate or compassionate.122

As advocates of the intrinsic, immutable dignity of each and 
every human being from conception until death, we should re-
ject the rape exception. When we reject the rape exception, we 
declare that no matter the circumstances of a child’s conception, 
each and every human being has the right to live free from vi-
olence. When a woman is raped and becomes pregnant, she is 
innocent and deserves protection; likewise, the preborn child 
conceived of that violence is innocent and deserves protection. 
We can and should accompany a survivor of sexual violence 
through pregnancy and beyond. We can and should affirm and 
uphold and protect the lives of both mother-survivor and child 
in the law and eliminate rape exceptions.

We want to challenge all legislators to embrace the consistent-
ly pro-life position: end rape exceptions.123 In addition to being 
misguided, these exceptions ultimately divert the question of 
why abortion is wrong. They imply that — instead of being wrong 
because it kills a preborn child — abortion is wrong because it 
violates some natural consequence of irresponsible sexual be-
haviors. If pregnancy were a punishment for irresponsible sexu-
al behaviors, and we wanted to discourage irresponsible sexual 
behaviors, then it would make sense to allow the termination of 

pregnancy only when the sex that led to it was not consensual. 
But pregnancy is not a punishment, and despite what many say, 
the goal of the pro-life movement is not to control women and 
their sex lives. Abortion is wrong because it kills a human being 
who has inherent dignity no matter how they were conceived.

FETAL ANOMALIES AND DISABILITIES
Parallel to the complicated controversy around the rape ex-

ception, there are several exceptions to anti-abortion legislation 
based on the cases where the fetus has been diagnosed with an 
anomaly. In Maryland, these sorts of anomalies can include con-
ditions like cleft palate, Down syndrome, intersex conditions, 
hydrocephalus, cystic fibrosis, spina bifida, and many others. In 
several other states, the fetal anomalies must be “lethal” in order 
for the exception to come into play.124 

Ignoring the fact that human existence is fatal and that every 
human will someday die, we must still address the ableism at the 
root of these exceptions which implies that someone is better off 
dead than alive with a disability, no matter how long their life 
may turn out to be. Legalized abortion for fetal anomalies func-
tions as lethal eugenics; it does not prevent a disabled child from 
living, it violently kills a child with a disability who is worthy of 
love, respect, and care. Despite the aching desire we may feel to 
ease the suffering of disabled children and their parents, we must 
never ever seek to eliminate suffering by eliminating the sufferer. 
People with disabilities are an especially marginalized class and 
deserve legal protection from ableist violence that would seek to 
kill them on the way to a pain-free Utilitarian utopia.

After Abortion Has Become Illegal 
Though the prior section is relevant in the effort to make abor-

tion illegal, and this section is also significant prior to abortion 
being wholly prohibited, there are some complicated legal con-
cerns that are more pertinent after that goal is met. 

MISCARRIAGE
The central theme around these questions is that of “sponta-

neous abortions,” commonly known as miscarriages. The scien-
tific name can be somewhat confusing for the common person, 
since it sounds like the commonly-used term we use to mean 
“elective abortion”; however, a miscarriage, or spotaneous abor-
tion, is “the natural death of an embryo or fetus (baby) before 
he/she is able to survive outside the mother.”125 In this paper, 
we have used the colloquial terms: “abortion” to refer to elective 
abortions that intentionally kill the preborn child, and “mis-
carriage” to refer to the unfortunate and unintentional natural 
death of a preborn child. When approaching this very sensitive 
subject, we acknowledge that miscarriage is so very common 
and that we must be champions of the dignity of the embryonic 
and fetal children who have died before birth and stewards of 
the dignity of their families who mourn them.

While morally differentiating the two acts of abortion and mis-
carriage, we also bear the weight of understanding that in both 
cases, a mother has lost her child to death. There is bound to be 
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can begin to guide the woman into the process of Restorative 
Justice as outlined earlier in the paper. There should also be 
follow-up within the restorative process at the community en-
gagement stage to address and place safety restrictions on the 
doctor, drug trafficker, or pharmaceutical group who helped the 
woman induce or procure an abortion.126 If the loss cannot be 
determined to be induced and the woman in question so desires 
to access further resources, that crisis counselor should be ready 
to connect them to such resources and plug them into a restor-
ative system for healing if so desired.

What would happen if a pregnant person is caught smok-
ing, drinking in excess, consuming drugs or doing other things  
considered harmful for pregnancy? 

This case is again complicated, and we must acknowledge a 
balance of bodily liberties of the woman and the prevailing right 
to life of the preborn child. While not nearly as severe as the 
death of a child from miscarriage or abortion, the welfare of 
the preborn child should also be worth protection and respect. 
In the case of drugs, connection to a crisis counselor or social 
worker would be fitting so that the woman in question might 
be connected to free, human-centered detoxification, sobriety, 
health and well-being resources. Coffee, sushi, lunch meats, lim-
ited amounts of alcohol, and soft cheeses are safer than the ru-
mors might have the public believe, and any unintended loss of a 
child because of the tragedy of food poisoning should be treated 
with care and offered all available resources for healing after the 
loss of a child.

What would happen if a pregnant person attempts suicide and 
the preborn child is harmed or dies because of the attempt? 

Though this is by no means an easy situation, for those with 
compassion and understanding, this crisis has an easy answer: 
in the case where a woman attempts suicide and survives, the 
harm to or loss of her child is a tragically unintended side effect. 
Abortion is already akin to suicide in many aspects, commonly 
including desperation and an inability to see a way out, and our 
treatment of this loss should reflect the care that we should give 
to all facing mental illness. Mental healthcare resources (includ-
ing humane inpatient care), grief and loss support, and connec-
tion to all Restorative Justice healing resources should be offered 
once the woman is again stable after the attempt.

What would happen if a person has had recurrent miscarriages, 
and her body has difficulty maintaining pregnancy, and she loses 
another child to miscarriage while knowing about this recurrent 
miscarriage condition? 

A child’s likelihood of lengthy survival in the face of natu-
ral causes that might thwart living to an old age has no bear-
ing whatsoever on the morality of miscarriage. Miscarriage, 
as a natural loss of a preborn child, is something tragic and 
worthy of grieving, but there should be nothing done beyond 
what would normally occur after a miscarriage within this  
restorative system.

grief and trauma in need of healing either way, and this healing of 
community and acknowledgement of real loss of a child is some-
thing that the Restorative Justice system can help facilitate.

Many questions arise when discussing hypothetical scenarios 
surrounding miscarriage. Ultimately, people of good will just 
want to know that those who have suffered the loss of a child in a 
miscarriage will not be treated punitively or subjected to further 
traumatization by the justice system. We share these concerns 
and want to analyze and work through these solutions together 
as we move forward. 

Will there be mandated reporting of miscarriages? 
This is a very sensitive question that certainly requires a lot of 

compassion and understanding. Because we want to acknowl-
edge that each and every human begins their life at the moment 
of fertilization, we would appreciate the state recognizing the 
existence of these prenatal humans in some way. 

Many women who miscarry are unaware that they were even 
pregnant, and their doctors were unaware as well. Others who 
miscarry may have known of their pregnancy and even start-
ed doctor’s appointments, but might have kept that knowledge 
hidden from the community for fear of loss and stigmatization 
and poor responses from others. And other people might have 
shared their news of pregnancy with everyone, sought a doctor’s 
care, and may grieve the loss more openly. 

We would support legislation that allows for some sort of rec-
ognition of the life of a prenatal child, and in the case of miscar-
riage (reported by a doctor or self-reported by a patient), a death 
certificate also issued and offered to the family.

In any case, when miscarriage is discovered (by a woman or 
her doctor), we would like the first reaction of responders (in-
cluding physicians) to always be one of condolence, compassion, 
and respect for human life. Everyone who suffers a miscarriage 
should be offered healing and grief resources, just as anyone 
would if they suffered the tragic death of their born child.

What would happen if a friend or neighbor reported a pregnant 
person’s abortion, whether elective or spontaneous?

In a restorative model of justice, policing as we know it will 
be radically different, and any reporting of an abortion (elective 
or spontaneous, induced or miscarriage) should be treated with 
extreme care and compassion, akin to a report of a potential  
suicide attempt or neglect of a child out of desperation. We know 
that many women have abortions while in crisis, and many who 
suffer miscarriage are facing a crisis as well. Our response to 
either of these crisis situations should not be one of violence nor 
any dehumanizing interrogation. 

One suggestion might be to send a crisis counselor or social 
worker to follow up on such a report, equipped with healing 
skills and ready to serve. The crisis counselor and/or social 
worker should ask gentle questions to inquire about whether 
this loss was intended or natural, while assuring the woman that 
punishment is not a part of the restoration after abortion. If it 
can be determined that the loss was intended, the social worker 
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What would happen if it was discovered that a woman sought 
physical harm for the purpose of ending her preborn child’s life? 

As with other reported miscarriages, the normal involvement 
of a crisis counselor or social worker would be expected. If it 
was revealed that the woman sought physical harm with the ex-
press intention to end her child’s life, that woman should re-
ceive medical healthcare, including especially mental healthcare 
first and foremost. Someone who is this desperate to kill their 
child deserves great compassion, and crisis counselors should 
see this case as especially heart-wrenching. After the woman 
is healed from any physical wounds, we would recommend the 
social worker to begin the process of admittance to the Restor-
ative Justice system to begin the vital process of healing and 
restitution. Whoever participated in the intentional violence 
against her body and the child (even though it was partly con-
sensual) should also be included in the restoration process for 
their willingness to harm the child at the additional expense of  
the woman’s health.
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